ARIZONA LEGISLATIVE COUNCIL

MEMO
September 6, 2019
TO: Roopali H. Desai
FROM: Michael E. Braun
Executive Director
RE: Text review; Safe and Smart Arizona Act (I-18-2020)

Pursuant to section 19-111.01, Arizona Revised Statutes, the staff of the Arizona
Legislative Council has reviewed the text of the above-referenced initiative. We have
limited our consideration to potential errors in the drafting of the text of the proposed
language, confusing, conflicting or inconsistent provisions within the text of the proposed
language and conflicts between the text of the proposed language and other state or federal
laws. This review is predicated on the form and style used by our office in preparing bills
and other legislative proposals for members of the Arizona Legislature and contained in
the Arizona Legislative Bill Drafting Manual 2019-2020 [available electronically at:
www.azleg.gov]. We have not reviewed the form of the proposed measure to determine if
it complies with the required form for initiative petitions.

The information contained in this review does not constitute legal advice and no
attorney/client relationship is created by providing this statutory review. We have not
undertaken to perform a comprehensive analysis of the potential legal issues presented by
the measure. Pursuant to section 19-111.01, subsection C, Arizona Revised Statutes, you

may accept, modify or reject any recommendations contained in this review in your sole
discretion. '

Comments

1. We note that the proposed initiative appears to conflict with federal law
classifying marijuana as a Schedule I substance under the Controlled Substances Act.

2. Various sections provide civil penalties or fines to be imposed for certain
violations but do not indicate where the monies should be deposited.

3. AR.8.§ 36-2817: In subsection D, consider changing the lead-in language to the
active voice so the identity of the actor transferring monies is clear. In paragraph 1, add the
Arizona board of regents as the entity to receive fund monies for the universities' Arizona
teachers academy, and change the terminology to "Arizona teachers academy" to reflect
the change of the academy's name by the amendment of this section last session (see Laws
2019, chapter 266, section 4). In paragraph 2, consider dividing the listed entities into two
subdivisions: one for existing entities, and one for general public health programs that have
not yet been established. We note that there is currently no "maternal mortality morbidity



review team"; consider whether this reference is intended to be "the maternal mortality
review program."

4. A.R.S.§ 36-2850: Our drafting style is to alphabetize and set out each definition
individually. As is done in title 36, chapter 28.1, consider adding to the definitions section
for the chapter the term "department" to mean the department of health services;
accordingly, delete "of health services" throughout the language in chapter 28.2. (Note,
however, that if a different department is also mentioned in a unit of text, such as a
subsection or paragraph, both department names are set out in full to distinguish them.)
Consider setting out paragraphs 14 and 15 into subdivisions for clarity. In paragraphs 22
and 24, delete the reference to "Smoke-Free Arizona Act" as names of acts are not used in
statute.

5. A.R.S.§ 36-2851: In paragraph 6 it is unclear what "adult care" and "licensed
child care" refer to as these terms are not defined in statute.

6. A.R.8.§ 36-2853: In subsection D, consider changing "produces" to "cultivates"
to conform with the language in section 36-2852, subsection A, paragraph 2, subdivisions
(b) and (c).

7. AR.S.§ 36-2854: In subsection A, paragraph 2, we note that, despite provision
for renewal of marijuana establishment and marijuana testing facility licenses, there is no
time frame set out for validity of these licenses (but, see section 36-2855, subsection C,
which establishes a two-year license term for marijuana facility agents).

8. A.R.8.§ 36-2856: We note that firefighters, police and other public safety
personnel are also enrolled in the public safety personnel defined contribution retirement
plan established by title 38, chapter 5, article 4.1. In addition, subsection E, paragraph 2
attempts to exempt Smart and Safe fund monies that are distributed to community college
districts, cities, towns and counties from the expenditure limitations in Constitution of
Arizona, article IX, sections 20 and 21, by excluding these revenues from local revenues.
However, both constitutional provisions broadly define local revenues and prescribe
limited exceptions to the broad definition. The fund monies come within the broad
definitions of local revenues and do not qualify for any of the exceptions. Therefore,
subsection E, paragraph 2 is likely invalid.

9. AR.8.§ 36 2863: Subsection E attempts to exempt Justice Reinvestment Fund
monies that are distributed to counties from the expenditure limitations in Constitution of
Arizona, article IX, section 20, by excluding these revenues from local revenues.
(Subsection E also refers to Constitution of Arizona, article IX, section 21, but that section
does not apply to counties.) However, article IX, section 20, broadly defines local
revenues and prescribes limited exceptions to the broad definition. The fund monies come
within the broad definition of local revenues and do not qualify for any of the exceptions.
Therefore, subsection E is likely invalid.

10. A.R.S.§ 36-2864: Subsection A provides that the state transaction privilege tax
on retail sales and the state use tax may be applied to the sale or use of marijuana or
marijuana products. Subsection B provides that, other than these taxes and the new excise
tax levied pursuant to section 42-5502, no other taxes may be levied on the sale of
marijuana or marijuana products. These provisions would prohibit a city, town or county
tax on the sale of marijuana or marijuana products. However, subsection C provides that
subsection B does not apply to a uniform increase in tax rates by the state or a locality.
Since a locality may not impose a tax on the sale of marijuana or marijuana products, the
reference to a locality in subsection C seems unnecessary and may cause confusion.

11. Please see the attached edited copy of the submitted text for our additional
recommendations, including the following:

a. Omit serial commas in conformity with our drafting style.



b. Consider changing to the active voice when possible.

c. Consider revising section headings as needed to better reflect the content of the
sections.

d. Consider changing subdivision designations to lowercase letters and include in
parentheses (e.g., (a), (d)) to conform to our drafting style.

e. Except for dollar amounts and A.R.S. section, article, chapter and title
designations, consider writing out all numbers.

f. Our drafting style is to number the first section in a new chapter as xx-xx01.
Consider renumbering section 36-2850 as 36-2851, 36-2851 as 36-2852, and so on; note
that all internal references to any of these sections would need to be renumbered
accordingly. Likewise, in title 42, chapter 5, the first section in a new article 10 would be
numbered as section 42-5451, in keeping with the current numbering format of that
chapter.

g. Consider alphabetizing and setting out definitions individually. These have been
noted, but not actually marked up, in the appropriate sections.

h. Consider moving the "short title" and "findings and declaration of purpose”
sections on page 1 to the end of the measure and renumber all sections accordingly.
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AN INITIATIVE MEASURE

ARIZONA SECRETARY OF STATE|
AMENDING 'FFFEE-JQMECTION 36-2817, ARIZONA REVISED STATUTES;

ARIZONA REVISED STATUTES, BY ADDING CHAPTER 28.2; AMENDING TITLE 42, CHAPTE RIZONA REVISED
STATUTES, BY ADDING ARTICLE 10; AMENDING TITLE 43, CHAPTER 1, ARTICLE 1, ARIZONA

>/ ¢) Driving, fiyingfjor boating while impaired to the slightest degree by matijuana remains inaga;f;;
” ( &) Employers retain their rights to maintain drug-and-alcohol-free places of employmen;f@
#g Legitimate, taxpaying business people, and not criminal actors, conduct sales of maﬁjuana;-anfgp

REVISED STATUTES,
BY ADDING SECTION 43-108; RELATING TO THE RESPONSIBLE ADULT USE, REGULATIOT%’ND TAXATION OF
MARIJUANA,
'3 TEXT OF PROPOSED AMENDMENT
+ ; :
(] Be it enacted by the People of the State of Atizona:
N Sec. 4,
-3 _Seetion T, Short titlex’
. 4 This Act may be cited as the “Smart and Safe Arizona Act.”
Sec.ly
}_j -—G-ecﬁonf/ i tion of purpos
3 Yy The People of the State of Arizona find and declare as follows:
< ﬂ} 1. In the interest of the efficient use of law enforcement resources, enhancing revemue for public purposesfand
‘3 individual freedom, the regponsible adult use of marijuana should be legal for persons twenty-one years of age or older, subject to
3 state regulation, taxationgand local ordinance.
-~ il © , In the interest of the health and public safety of our citizenry, the legal adult use of marijuana should be regulated so
- that:
Q. 2 ( ﬂ-) Individuals must show proof of age before purchasing marijuanaf/
_% / [ b) Selling, transfarﬂnﬁp providing marijuana to minors and other individuals under the age of twenty-one remains
iIlegaIIQ/@
N
>
1}

’ é“,% Marijuana sold in this state is tested, labeladb'é‘ﬂd subject to additional regulations to ensure that consumers are
informed and protected.

Seclloué 'Fnlﬁérehapm&?;cﬁon 36-2817, Arizona Revised Statutes, is amended to read:
.'L —

o A D”:F" 36-2817. Medical marijuana fund: private donations
A'r A. The medical marijuana fund is established consisting of fees collected, civil penalties imposed and private donations
»{fﬁ received under this chapter, The department shall administer the fund. Monies in the fund are continuously appropriated.

B. The director of the department may accept and spend private grants, gifts, donations, contributions and devises to
assist in carrying out the provisions of this chapter.

C Monies in the medical marijuana fund do not revert to the state general fund at th

- e \ - » - = e l -y 1 -
CER D)THE FORMATION AND OPERATION OF COUNCILS, COMMISSIONS
IMPROVING P [EALTH, INCLUDING TEEN SUICIDE PREVENTION, FHE-2

% -(a AW B NA LN .. £ ] | , ] ROVINGYO ﬂ
) VENTIO EXPERIENCES{THE ARIZONA POISON CONTROL SYSTEM éb)
ESTABLISHED PURSUANT TO SECTION 36-1161, THE ARIZONA IMPRO PLAN, THE CHILD

&QA ESTABLISHED PURSUANT TO SECTION 36-3501, THE CHRONIC PAIN SELF

BE-GRAZ YFOR THE FO WING PURPOSES:
REDUCING IMPAIRED DRIVING, INCLUDING CONDUCTING TRAINING PROGRAMS AND
PURCHASING EQUIPMENT FOR DETECTING, TESTING AND ENFORCING LAWS AGAINST DRIVING, FLYINGZOR
BOATING WHILE IMPAIRED,

EQUIPMENT, TRAINING AND PERSONNEL COSTS FOR DEDICATED TRAFFIC ENFORCEMENT.,

and the maternal s the diveclor of +he deparimend-
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4, M,OO0,00 S

oA E-MEPICAEMARIFUANATUND TO THE
DEPARTMENT ©F-HEALTH SEF O IMPLEMENT, CARRY OUT AND ENFORCE
CHAPTER 28.2 OF THIS TITLE. _
5- E,OOO,UOG SHALE-BE RANSTFERREDEROM-THE ADEA IARTHHANAFENTE TO THE
SMART AND SAFE ARIZONA FUND CREATED-PURSUARTEIGRECTION 36-2856. - C5tub)ishe
6. $1,000,000 SHALL-BE-TRANSKERRED EROM THE-MEDICAT-MARFHAT AFENSTO THE
DEPARTMENT OF-HEALFH-SERVICES FOR-FHE SOLE PURPOSE-OE EUNDIRGPROGRAMS AND GRANTS TO ~fo
QUALIFIED NONPROFIT ORGANIZATIONS FOR EDUCATION AND COMMUNITY OUTREACH RELATED TO Rl
CHAPTER 28.2 OF THIS TITLE. . =
T e | 21 LE
- Title 36, Arizona Revised Statutes, is amended by adding chapter 28.2, to read:
Sec. 2. CHAPTER 28.2 AUG - 9 2019

RESPONSIBLE ADULT USE OF MARIJUANA

_J
ARIZONA SECRETARY OF ST ATE|

36-2850. Definitions
IN THIS CHAPTER, UNLESS THE CONTEXT REQUIRES OTHERWISE:

1. “ADVERTISING” MEANS ANY PUBLIC COMMUNICATION IN ANY MEDIUM THAT OFFERS OR
SOLICITS A COMMERCIAL TRANSACTION INVOLVING THE SALE OR PURCHASE OF MARIJUANA OR MARIJUANA
PRODUCTS.

2. “CHILD-RESISTANT” MEANS DESIGNED OR CONSTRUCTED TO BE SIGNIFICANTLY DIFFICULT FOR

HILDREN UNDER FIVE YEARS OF AGE TO OPEN D NOT DIFFICULT FOR NORMAL ADULTS TO USE PROPERLY.

FR 3. “CONSUMEZECONSUMPTIONGANDICONSUMINGIMEAN THE ACT OF INGESTING, INHALING OR

THERWISE INTRODUCIN ARITUANA INTO THE HUMAN BODY.
> 4, “CONSUMER” MEANS AN INDIVIDUAL WHO IS AT LEAST TWENTY-ONE YEARS OF AGE AND WHO
u,\q PURCHASES MARIJUANA OR MARIJUANA PRODUCTS.
5. “CULTIVATE” AND “CULTIVATION” MEAN TO PROPAGATE, BREED, GROW, PREPARE AND
PACKAGE MARIJUANA, -
6. “DELIVERY” A:N-B-‘-‘BELPI-E-I?;{EANATHE TRANSPORTATION, TRANSFER OR PROVISION OF
MARIJUANA OR MARIJUANA PRODUCTS TO A CONSUMER AT A LOCATION OTHER THAN THE DESIGNATED
RETAII_. LOCATION OF A MARIJUANA ESTABLISHMENT.
7. “DESIGNATED CAREGIVER,” “INDEPENDENT THIRD-PARTY LABORATORY,” “NONPROFIT
*EEDICAL MARIJUANA DISPENSARY,” “NONPROFIT MEDICAL MARIJUANA DISPENSARY AGENT y’ “QUALIFYING
PATIENT” AND “EXCLUDED FELONY OFFENSE” HAVE THE SAME MEANINGS PRESCRIBED IN SECTION 36-2801.

8. “DUALLICENSEE” MEANS AN ENTITY THAT HOLDS BOTH A NONPROFIT MEDICAL MARITUANA
DISPENSARY REGISTRATION AND A MARIJUANA ESTABLISHMENT LICENSE, 2

9. “BARLY APPLICANT” MEANS AN¥ OF THEFOLLOWING: ——~ ¢/ther

(f  ANENTITY SEEKING TO OPERATE A MARIJUANA ESTABLISHMENT IN A COUNTY WITH FEWER

A NONPROFIT MEDICAL MARIJUANA DISPENSARY THAT IS REGISTERED AND IN GOOD STANDING
WITH THE DEPARTMENT OF-HEALTH-SERVIEES
10. “GOOD STANDING” MEANS THAT A NONPROFIT MEDICAL MARIJUANA DISPENSARY IS NOT THE
SUBJECT OF A PENDING NOTICE OF INTENT TO REVOKE ISSUED BY THE DEPARTMENT ©F-HEAFTH-SERVICER—
11. “INDUSTRIAL HEMP” HAS THE SAME MEANING PRESCRIBED IN SECTION 3-311.

’ THAN TWO REGISTERED NONPROFIT MEDICAL MARIJUANA DISPENSARIES.

12.  “LOCALITY” MEANS A CITY, TOWN OR COUNTY.
. 13.  “MANUFACTURE” AND “MANUFACTURING” MEAN TO COMPOUND, BLEND, EXTRACT, INFUSE OR
4?- ( ) _OTHERWISE MAKE OR PREPARE A MARUUANA PRODUCT.
= 14, “MARDUANA7MEANS ALL PARTS OF THE PLANT OF THE GENUS CANNABIS, WHETHER GROWING

OR NOT, AS WELL AS THE SEEDS FROM THE PLANT, THE RESIN EXTRACTED FROM ANY PART OF THE PLANT,

AND OMPOUND, MANUFACTURE, SALT, DERIVATIVE, MIXTURE, OR PREPARATION OF THE PLANT OR
4 [ b)ITS SEEDS OR RESIN, ' NCLUDES CANNABIS AS DEFINED IN SECTION 13-3401. “MARFUANA*—
(~APOES NOT INCLUDE INDUSTRIAL HEMP, THE FIBER PRODUCED FROM THE STALKS OF THE PLANT OF THE GENUS

I ( d‘) CANNABIS, OIL OR CAKE MADE FROM THE SEEDS OF THE PLANT, STERILIZED SEEDS OF THE PLANT THAT ARE
INCAPABLE OF GERMINATION, OR THE WEIGHT OF ANY OTHER INGREDIENT COMBINED WITH MARIJUANA TO
PREPARE TOPICAL OR ORAL ADMINISTRATIONS, FOOD, DRINK OR OTHER PRODUCTS.

o £ 15. “MARIJUANA CONCENTRATE’, MEANS RESIN EXTRACTED FROM ANY PART OF A PLANT OF THE
< GENUS CANNABIS AND EVERY COMPOUND, ACTURE, SALT, DERIVATIVE, MIXTURE OR PREPARATION OF.
‘9( ﬂ) THAT RESIN OR TETRAHYDROCANNABINOL. ‘Wmemwﬁgom NOT INCLUDE INDUSTRIAL
Page 2 of 16 (_ﬁ (b)
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HEMP OR THE WEIGHT OF ANY OTHER INGREDIENT COMBINED WITH CANNABIS TO PREPARE TOPICAL OR ORAL
ADMINISTRATIONS, FOOD, DRINK OR OTHER PRODUCTS.

16 “MARIJUANA ESTABLISHMENT” MEANS AN ENTITY LICENSED BY THE DEPARTMENT OF-HEALFH—>—

SERVAERS TO OPERATE ALL OF THE FOLLOWING:
. A SINGLE RETAIL LOCATION AT WHICH THE LICENSEE MAY SELL MARIJUANA AND MARIUANA

PRODUCTS TO CONSUMERS, CULTIVATE MARITUANA AND MANUFACTURE MARIJUANA PRODUCTS.

A SINGLE OFF-SITE CULTIVATION LOCATION AT WHICH THE LICENSEE MAY CULTIVATE
MARIJUANA, PROCESS MARUUANA AND MANUFACTURE MARITUANA PRODUCTS, BUT FROM WHICH
MARIJUANA AND MARIJUANA PRODUCTS MAY NOT BE TRANSFERRED OR SOLD TO CONSUMERS,

A SINGLE OFF-SITE LOCATION AT WHICH THE LICENSEE MAY MANUFACTURE MARIJUANA
PRODUCTS, AND PACKAGE AND STORE MARITUANA AND MARIJUANA PRODUCTS, BUT FROM WHICH
MARIJUANA AND MARIJUANA PRODUCTS MAY NOT BE TRANSFERRED OR SOLD TO CONSUMERS.

17.  “MARIJUANA FACILITY AGENT” MEANS A PRINCIPAL OFFICER, BOARD MEMBER OR EMPLOYEE
OF A MARIJUANA ESTABLISHMENT OR MARIJUANA TESTING FACILITY WHO IS AT LEAST TWENTY-ONE YEARS
OF AGE AND HAS NOT BEEN CONVICTED OF AN EXCLUDED FELONY OFFENSE.

18.  “MARWUANA PRODUCTS” MEANS MARLJUANA CONCENTRATE AND PRODUCTS THAT ARE
COMPOSED OF MARLJUANA AND OTHER INGREDIENTS AND THAT ARE INTENDED FOR USE OR CONSUMPTION,
INCLUDING EDIBLE PRODUCTS, OINTMENTS AND TINCTURES. an,

19.  “MARIJUANA TESTING FACILITY” MEANS THE DEPARTMENT Oﬁmr:rﬂ-smmcs?r&gm’ﬂa
ENTITY THAT IS LICENSED BY THE DEPARTMENT OR-HEALTH-SERVICES TO ANALYZE THE POTENCY OF
MARUUANA AND TEST MARIJUANA FOR HARMFUL CONTAMINANTS.

20. ~ “OPEN SPACE” MEANS A PUBLIC PARK, PUBLIC SIDEWALK, PUBLIC WALKWAY OR PUBLIC
PEDESTRIAN THOROUGHFARE.

21.  “PROCESS” AND “PROCESSING” MEAN TO HARVEST, DRY, CURE, TRIM OR SEPARATE PARTS OF
THE MARIJUANA PLANT.

22 “PUBLIC PLACE” HAS THE SAME MEANING PRESCRIBED IN FHE-SMOKE-FREB-ARIZONA-ACT, S ——

SECTION 36-601.01.

23, “SMOKE” MEANS TO INHALE, EXHALE, BURN,'GRZ?ARRY OR POSSESS ANY LIGHTED MARIJUANA
OR MARIJUANA PRODUCTS, WHETHER NATURAL OR SYNTHETIC.
24, “EMPLOYEE,” “EMPLOYER,” “HEALTH CARE FACILITY,” AND “PLACES OF EMPLOYMENT” HAVE

—%— | THE SAME MEANINGS PRESCRIBED IN-THBE-SMOKE-FREE-ARIZONA-ACF? SECTION 36-601.01.

Applicabilidy of chapther
36-2851 i t::’- o7 ___|_.a_ SR OT-0F "L Smo 1 . tHo

THIS CHAPTERF— dp_zzsngi"dy any of +he }Zpgw'rg

1. ~BQESNCGFRESTRICT THE RIGHTS OF EMPLOYERS TO MAINTAIN A DRUG-AND-ALCOHOL-FREE
WORKPLACE OR AFFECT THE ABILITY OF EMPLOYERS TO HAVE WORKPLACE POLICIES RESTRICTING THE USE
OF MARIJUANA BY EMPLOYEES OR PROSPECTIVE EMPLOYEES, allow

2,  -DOESNOT REQUIRE AN EMPLOYER TO R ACCOMMODATE THE USE, CONSUMPTION,
POSSESSION, TRANSFER, DISPLAY, TRANSPORTATION, SALE OR CULTIVATION OF MARIJUANA IN A PLACE OF
EMPLOYMENT. ‘this

3. -DOESNOT ALLOW DRIVING,|FLYING OR BOATING WHILE IMPAIRED TO EVEN THE SLIGHTEST
DEGREE BY MARIJUANA OR PREVENT TATE FROM ENACTING AND IMPOSING PENALTIES FOR DRIVING,
FLYING OR BOATING WHILE IMPAIRED TO EVEN THE SLIGHTEST DEGREE BY MARUUANA.

4. -POBSNUT ALLOW AN INDIVIDUAL WHO IS UNDER TWENTY-ONE YEARS OF AGE TO PURCHASE,
POSSESS, TRANSPORT OR CONSUME MARIJUANA OR MARIJUANA PRODUCTS.

5 mm@ﬁmxv THE SALE, TRANSFER OR PROVISION OF MARIJUANA OR MARIJUANA

{ _Hé PRODUCTS TO AN INDIVIDUAL WHO IS UNDER TWENTY-ONE YEARS OF AGE.,

wﬂ, 6. DOBSNOTRE GHTS OF AN'EMPLOYEIT SCHOOIZ LICENSED CHILD CARE, ADULng.y
CARE, HEALTH C OR CORRECTION TO PROHIBIT OR REGULATE CONDUCT OTHERWISE™
ALLOWED BY THIS CHAPTER WHEN SUCH CONDUCT OCCURS ON OR IN THEIR PROPERTIES.

o ~POES-NOT RESTRICT THE ABILITY OF AN INDIVIDUAL, PARTNERSHIP, LIMITED LIABILITY
COMPANY, OR PRIVATE CORPORATION, PRIVATE ENTITY OR PRIVATE ORGANIZATION OF ANY CHARACTER
THAT OCCUPIES, OWNS OR CONTROLS PROPERTY TO PROHIBIT OR REGULATE CONDUCT OTHERWISE ALLOWED
BY-THIS CHAPTER ON OR IN SUCH PROPERTY. .

-_‘_—_—*'—-—
Allow -/"sm\ OFF ANY PERSON TO:
= SMOKE MARIJUANA IN A PUBLIC PLACE OR OPEN SPACE.

Page 3 of 16 / :
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LB’{ CONSUME MARIJUANA OR MARIJUANA PRODUCTS WHILE DRIVING, OPERATIE'N%;RR RIDING IN

THE PASSENGER SEAT OR COMPARTMENT OF AN OPERATING MOTOR VEHICLE, BOAT, VESS CRAFT OR

@/ OTHER VEHICLE USED FOR TRANSPORTATION. , 7h/5 __ o

= 9. DO PROHIBIT T-H%’;?‘TATE"OR A POLITICAL SUBDIVISION OFfFE STATE FROM
PROHIBITING OR REGULATING CONDUCT OTHERWISE ALLOWED BY THIS CHAPTER WHEN SUCH CONDUCT
OCCURS ON OR IN PROPERTY THAT IS OCCUPIED, OWNED, CONTROLLED OR OPERATED BY TATE OR A
POLITICAL SUBDIVISION OF FHESTATE. T (e

10, AUTHORIZE A PERSON TO PROCESS OR MANUFACTURE MARUUUANA BY MEANS OF

ANY LIQUID OR GAS, OTHER THAN ALCOHOL, THAT HAS A FLASHPOINT BELOW 106 DEGREES FALRE IT,
UNLESS PERFORMED BY A MARIJUANA ESTABLISHMENT. Lone hund

1. -POESNOTREQUIRE A PERSON TO VIOLATE FEDERAL LAW OR TO IMPLEMENT OR FAIL TO

~ ww'mcmm ON THE POSSESSION, CONSUMPTION, DISPLAY, TRANSFER, PROCESS;— .19
") " MANUFACTURE OR CULTIVATION OF MARIJUANA IF BY SO DOING THE PERSON WILL LOSE A MONETARY OR
" LICENSING-RELATED BENEFIT UNDER FEDERAL LAW.
12, SUPERSEDE OR ELIMINATE ANY EXISTING RIGHTS OR PRIVILEGES OF ANY PERSON
EXCEPT AS SPECIFICALLY SET FORTH ~ in'Hus Chapler

13, —DOESNOT LIMIT ANY PRIVILEGE OR RIGHT OF A QUALIFYING PATIENT, DESIGNATED

CAREGIVER OR NONPROFIT MEDICAL MARIJUANA DISPENSARY UNDER CHAPTER 28.1 OF THIS TITLE. [a"é"d
Allowable —ferm,

36-2852.|Possession and personal use of marijuana, marijuana ngduct& marijuana hernalia
A. XCEPT AS SPECIFICALLY AND EXPRESSLY PROVIDED IN SECTIO%GQSS] AND-SEGHQ%JS/G—2853
AND NOTWITHSTANDING ANY OTHER LAW, THE FOLLOWING ACTS BY AN INDIV]ﬁUAL WHO IS AT LEAST

>~

m&* TWENTY-ONE YEARS OF AGE ARE LAWFUL, ARE NOT AN OFFENSE UNDER THE LAWS OF THIS STATE OR ANY Ma:

A _MTCM&STHUTE THE BASIS FOR DETENTION, SEARCH OR ARRESTJAND GANNOTSERVE AS THE =
SOLE BASIS FOR SEIZURE OR FORFEITURE OF ASSETS, FOR NALTIES OF ANY KIND UNDER ‘=
THE LAWS OF THIS STATE OR ANY LOCALITYZOR FOR ABROGATING OR LIMITINGJANY RIGHT OR PRIVILEGE
CONFERRED OR PROTECTED BY THE LAWS OF THIS STATE OR ANY LOCALITY: impesin g

1. POSSESSING, CONSUMING, PURCHASING, PROCESSING, MANUFACTURING BY MANUAL OR
MECHANICAL MEANS, INCLUDING SIEVING OR ICE WATER SEPARATION BUT EXCLUDING CHEMICAL
EXTRACTION OR CHEMICAL SYNTHESIS, OR TRANSPORTING ONE OUNCE OR LESS OF MARUANA, EXCEPT THAT
NOT MORE THAN FIVE GRAMS OF MARIJUANA MAY BE IN ORM OF MARIJUANA CONCENTRATE.

2 POSSESSING, TRANSPORTING, CULTIVATINGSOR PROCESSING NOT MORE THAN SIX MARIJUANA
PLANTS FOR PERSONAL USE AT THE INDIVIDUAL'S PRIMARY RESIDENCE, AND POSSESSING, PROCESSING AND
MANUFACTURING BY MANUAL OR MECHANICAL MEANS, INCLUDING SIEVING OR ICE WATER SEPARATION BUT
EXCLUDING CHEMICAL EXTRACTION OR CHEMICAL SYNTHESIS, THE MARIJUANA PRODUCED BY THE PLANTS
ON THE PREMISES WHERE THE MARIJUANA PLANTS WERE GROWN IF ALL OF THE FOLLOWING APPLY:

NOT MORE THAN TWELVE PLANTS ARE PRODUCED AT A SINGLE RESIDENCE WHERE TWO OR
MORE INDIVIDUALS WHO ARE AT LEAST TWENTY-ONE YEARS OF AGE RESIDE AT ONE TIME.

CULTIVATION TAKES PLACE WITHIN A CLOSET, ROOM, GREENHOUSE OR OTHER ENCLOSED
AREA ON THE GROUNDS OF THE RESIDENCE EQUIPPED WITH A LOCK OR OTHER SECURITY DEVICE THAT
PREVENTS ACCESS BY MINORS, - US/n

CULTIVATION [FAKES PLACE IN AN AREA WHERE THE MARIJUANA PLANTS ARE NOT VISIBLE
FROM PUBLIC VIEW WITHOUT, OCULARS, AIRCRAFT OR OTHER OPTICAL AIDS,

3. TRANSFERRING ONE OUNCE OR LESS OF MARIJUANA, OF WHICH NOT MORE THAN FIVE GRAMS
MAY BE IN THE FORM OF MARIJUANA CONCENTRATE, TO AN INDIVIDUAL WHO IS AT LEAST TWENTY-ONE
YEARS OF AGE IF THE TRANSFER IS WITHOUT REMUNERATION AND IS NOT ADVERTISED OR PROMOTED TO THE
PUBLIC,

4. TRANSFERRING UP TO SIX MARIJUANA PLANTS TO AN INDIVIDUAL WHO IS AT LEAST TWENTY-
ONE YEARS OF AGE IF THE TRANSFER IS WITHOUT REMUNERATION AND IS NOT ADVERTISED OR PROMOTED TO
THE PUBLIC.

5. ACQUIRING, POSSESSING, MANUFACTURING, USING, PURCHASING, SELLING OR TRANSPORTING
PARAPHERNALIA RELATING TO THE CULTIVATION, MANUFACTURE, PROCESSING OR CONSUMPTION OF
MARIJUANA OR MARIJUANA PRODUCTS.

6. ASSISTING ANOTHER INDIVIDUAL WHO IS AT LEAST TWENTY-ONE YEARS OF AGE IN ANY OF THE
ACTS DESCRIBED IN THIS SECTION.

=
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B. NOTWITHSTANDING ANY OTHER LAW, A PERSON WITH METABOLITES OR COMPONENTS OF
MARIJUANA IN THE PERSON’S BODY IS GUILTY OF VIOLATING SECTION 28- 1381, STBSECTION A, PARAGRAPH 3
ONLY IF THE PERSON IS ALSO IMPAIRED TO THE SLIGHTEST DEGREE,

C. NOTWITHSTANDING ANY OTHER LAW, THE ODOR OF MARIJUANA OR BURNT MARIJUANA DOES
NOT CONSTITUTE REASONABLE ARTICULABLE SUSPICION OF A CRIME. THIS SUBSECTION DOES NOT APPLY
WHEN A LAW ENFORCEMENT OFFICER IS INVESTIGATING WHETHER A PERSON HAS VIOLATED SECTION 28-1381.

36-2853. Violations: classification £/ Vil penal4y ; addional ‘F"n‘: | znfariemerr al o
A. NOTWITHSTANDING ANY OTHER LAWD EXCEPT AS OTHERWISE PROVIDED IN T HAPTER,

A PERSON WHO POSSESSES AN AMOUNT OF MARIJUANA BN-EXEESS-OF THE AMOUNT URSUANT TO
SECTION 36-2852, BUT NOT MORE THAN TWO ONE-HALFOUNCES OF MARIJUANAsOF WHICH NOT MORE
THAN TWELVE AND ONE-HALF GRAM IN THE FO F MARIJUANA CONCENTRATE, IS GUILTY OF A
PETTY OFFENSE. readey

B. NOTWITHSTANDING ANY OTHER LAW, A PERSON WHO IS UNDER TWENTY-ONE YEARS OF AGE
AND WHO POSSESSES, CONSUMES, TRANSPORTS$OR TRANSFERS WITHOUT REMUNERATION ONE OUNCE OR
LESS OF MARIJUANA, OF WHICH NOT MORE T FIVE GRAMS I8 IN THE FORM OF MARITUANA CONCENTRATE,
OR PARAPHERNALIA RELATING TO THE CONSUMPTION OF MARITUANA OR MARIJUANA PRODU

I FOR A FIRST VIOLATION, SHALL PAY A CIVIL PENALTY OF NOT MCRE THAN $10%SHALL BE
ORDERED TO ATTEND UP TO FOUR HOURS OF DRUG EDUCATION OR COUNSELING.

7. FOR A SECOND VIOLATION, IS GUILTY OF A PETTY OFFENS SHALL BE ORDERED TO
ATTEND UP TO EIGHT HOURS OF DRUG EDUCATION OR COUNSELING.

3. FOR A THIRD OR SUBSEQUENT VIOLATION, IS GUILTY OF A CLASS 1 MISDEMEANOR.

C. A PERSON WHO SMOKES MARIIUAN IN A PUBLIC PLACE OR OPEN SPACE IS GUILTY OF A PETTY
OFFENSE. - oz

D. EXCEPT AS OTHERWISE PROVIDED C 28.1 OF THIS TITLE AND NOTWITHSTANDING ANY
OTHER LAW, ANY UNLICENSED PERSON WHO ARITUANA PLANTS PURSUANT TO SECTION 36-2852
WHERE THEY ARE VISIBLE FROM PUBLIC VIEW WITHOUT INOCULARS, AIRCRAFT OR OTHER
OPTICAL AIDS OR OUTSIDE OF AN ENCLOSED AREA THAT IS EQUIPPED A LOCK OR OTHER SECURITY
DEVICE THAT PREVENTS ACCESS BY MINORS IS GUILTY OF: Uﬂnﬁ

1. FOR A FIRST VIOLATION, A PETTY OFFENSE, =

2, FOR A SECOND OR SUBSEQUENT VIOLATION, A CLASS 3 MISDEMEANOR.

E. A PERSON WHO IS UNDER TWENTY-ONE YEARS OF AGE AND WHO MISREPRESENTS THE

PERSON’S AGE TO ANY OTHER PERSON BY MEANS OF A WRITTEN INSTRUMENT O= IDENTIFICATION OR WHO
USES A FRAUDULENT OR FALSE WRITTEN INSTRUMENT OF IDENTIFICATION WITH THE INTENT TO INDUCE A
PERSON TO SELL OR OTHERWISE TRANSFER MARIJUANA OR A MARIJUANA PRODUC'VIS GUILTY OF:

1. FOR A FIRST VIOLATION, A PETTY OFFENSE. 1o +he pergon who I3 under Fwenty -one
% FOR A SECOND OR SUBSEQUENT VIOLATION, A CLASS | MISDEMEANOR, y€ars ot ags
F. A PERSON WHO IS UNDER TWENTY-ONE YEARS OF AGE AND WHO SOLICITS ANOTHER PERSON
TO PURCHASE MARJUANA OR A MARIJUANA PRODUCT IN VIOLATION OF THIS CEAPTER IS GUILTY OF:
1. FOR A FIRST VIOLATION, A PETTY OFFENSE.
2, FOR A SECOND OR SUBSEQUENT VIOLATION, A CLASS 3 MISDEMEANOR.
G. IN ADDITION TO ANY OTHER PENALTY IMPOSED BY LAW, EXCEPT THOSE PROVIDED IN THIS

SECTION, AN ENTITY THAT ADVERTISES OR FACILITATES THE SALE OR DELIVERY OF MARIJUANA OR
MARIJUANA PRODUCTS, OR TRANSPORTS MARITUANA OR MARIJUANA PRODUCTS, IN A MANNER THAT IS NOT
AUTHORIZED BY THIS CHAPTER OR RULES ADOPTED PURSUANT
TO THIS CHAPTER SHALL PAY AN ADDITIONAL FINE OF NOT LESS THAN $20,000 PER VIOLATION. THIS
SUBSECTION MAY BE ENFORCED BY THE ATTORNEY GENERAL.
RBules licensing ' carly apphrn.n}s ..F{;.S dghvﬁrg * ivil P"M‘—HV lesel (punS‘z}

36-2854. Mmmﬁmm_

A, THE DEPARTMENT MAL'—FH-SM SHALL ADOPT RULES TO IMPLEMENT AND ENFORCE
THIS CHAPTER AND REGULATE MARIJUANA, MARIJUANA PRODUCTS, MARIJUANA ESTABLISHMENTS AND
MARIJUANA TESTING FACILITIES. THOSE RULES SHALL INCLUDE REQUIREMENTS FOR:

1. LICENSING ARIJUANA ESTABLISHMENTS AND MARIJUANA TESTING FACILITIES, INCLUDING
CONDUCT fNG INVESTIGATIO AND BACKGROUND CHECKS TO D B INE ELIGIBILITY FOR LICENSING QF;T,“ 1[&!"'

A & Py CEPT THAT:
AN APPLICATIO ' R ANA ESTABLISHI\’IENT LICENSE OP. MARIJUANA TESTING

FACILITY LICENSE MAY NOT REQUI:RE TH:E DISCLOSURE OF THE IDENTITY OF ANY PERSON WHO IS ENTITLED
TO A SHARE OF LESS THAN TEN PERCENT OF THE PROFITS OF AN APPLICANT THAT IS A PUBLICLY TRADED

CORPORATION.
I L Elp
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TMENT MAY NOT ISSUE MORE NE MARIJUANA/ESTABLISHMENT LICENSE FOR
EVERY TEN PHARMACIES [THAT HAVE REGISTERED UNDER-SECTION 32-1929 (HAVE OBTAINED A PHARMACY
PERMIT FROM THE ARIZO OARD OF PHARMACY AND/OPERATE WITHIN THE TE,

NOTWITHST ING ' SUBDIVISIS‘%NT}HS PARAGRAPH, THE
DEPARTMENT MAY ISSUE A MARIJUANA ESTABLISHMENT LICENSE TO NOIMO TWO MARIJUANA
ESTABLISHMENTS PER COUNTY THAT CONTAINS NO REGISTERED NONPROFIT MEDICAL MARIJUANA
DISPENSARIES, OR ONE MARIJUANA ESTABLISHMENT LICENSE PER COUNTY THAT CONTAINS ONE REGISTERED
NONPROFIT ¥E‘DICAL MARIJUANA DISPENSARY. ANY LICENSE ISSUED PURSU. TO

THIS SUBDIVISION SHALL BE FOR A FIXED COUNTY AND BE RELOCATED OUTSIDE OF
THAT COUNTY. béginning throwgh. { may he
THE DEPARTMENT SHALL ACCEPT /APPLICATIONS FOR MARIUANA ESTABLISHMENT LICENSES _ < 24
FROM EARLY APPLICANT ARY 19, 202JUNTEPMARCH 9, 2021, NOILATER THAN60[DAYS AFTER =

RECEIVING AN APPLICATION PURSUANT TO THIS SUBDIVISION, THE DEPARTMENT SHALL ISSUE A MARITUANA
ESTABLISHMENT LICENSE TO EACH QUALIFIED EARLY APPLICANT. IF THE DEPARTMENT HAS NOT ADOPTED
FINAL RULES PURSUANT TO THIS SECTION AT THE TIME MARIJUANA ESTABLISHMENT LICENSES ARE
ISSUED PURSUANT TO THIS SUBDIVISION, LICENSEES SHALL COMPLY WITH THE RULES ADOPTED BY THE
DEPARTMENT TO IMPLEMENT CHAPTER 28.1 OF THIS TITLE, EXCEPT THOSE THAT ARE INCONSISTENT WITH THIS
CHAPTER.

() _ AFTER ISSUING MARUUANA ESTABLISHMENT LICENSES TO QUALIFIED EARLY APPLICANTS, THE
DEPARTMENT SHALL ISSUE MARIJUANA ESTABLISHMENT LICENSES BY RANDOM SBLECTIONé&D ACCORDING
TO RULES ADOPTED BMMEMSUANT TO THIS SECTION. AT LEAST SIXTY DAYS M&%"\
RANDOM SELECTION, THE DEPARTMENT SHALL PROMINENTLY PUBLICIZE THE RANDOM SELECTIONONTTS . pL /2,
WEBSITE AND THROUGH OTHER MEANS OF GENERAL DISTRIBUTION INTENDED TO REACH AS MANY =
INTERESTED PARTIES AS POSSIB SHALL ROVIDE NOTICE THROUGH AN ¢mal)
NOTIFICATION SYSTEM TO WHICH INTERESTED PARTIES CAN SUBSCRIBE, =

2. LICENSING FEES AND RENEWAL FEES FOR MARIJUANA ESTABLISHMENTS AND MARIJUANA
TESTING FACILITIES IN AMOUNTS THAT ARE REASONABLE AND RELATED TO THE A COST OF
PROCESSING APPLICATIONS FOR LICENSES AND RENEWALSAND THAT N4 DO NOT EXCEED FIVE

I TIMES THE FEES PRESCRIBED BY THE DEPARTMENT FOR-THEREGISTRATION OR RENEWAL-Of & NONPROFIT
ke EDICAL MARIJUANA DISPENSARY. 1o regigter
NG 3. THESECURITY OF MARIJUANA ESTABLISHMENTS AND MARIJU TING FACILITIES.
Agind A m&m&%{rﬁgmssm mmbmﬁ-%ﬁsmA A AND MARIJUANA

PRODUCTS BY MARIUANA FSTABLISEMENTS. L manwta

5. THE TRACKING, TESTING, LABELING AND PACKAGING @F MARIJUANA AND MARIJUANA
PRODUCTS, INCLUDING REQUIREMENTS THAT MARIJUANA AND MARIJUANA PRODUCTS BE:

(A)"  SOLD TO CONSUMERS IN CLEARLY AND CONSPICUOUSLY LABELED CONTAINERS THAT CONTAIN
ACCURATE WARNINGS REGARDING THE USE OF MARIJUANA OR MARIJUANA PRODUCTS. are accepinble

B)”  PLACEDIN -RESISTANT PACKAGING PON EXIT FROM A MARIJUANA ESTABLIS
6. FORMS OF GOVERNMENTSSUED IDENTIFICATION THAT We%
: MARIJUANA ESTABLI AS PROOE OF A CONSUMER’S AGEAND PROCEDURES RELATED TO THB2
verifyirg WM(%R’S AGESCONSISTENT WITH SECTION 4-241. UNTIL THE DEP ORHEALTH-S——
- Mﬁgﬁ% FINAL RULES RELATED TO A CONSUMER'’S AGE, #§/ MARIJTUANA
ESTABLISH

HALL COMPLY WITH/SECTION 4-241. Lverifying
7. THEPOTENCY OF EDIBLE MARIJUANA PRODUCTS THAT MAY BE SOLD TO CONSUMERS BY
MARIJUANA
(A7

ESTABLISHMENTS, EXCEPT THAT THE RULES:
MAY NOT LIMIT THE STRENGTH OF AN EDIBLE MARIJUANA PRODUCT TO LESS THAN TEN
MILLIGRAMS OF TETRAHYDROCANNABINOL PER SERVING OR ONE HUNDRED MILLIGRAMS OF
TETRAHYDROCANNABINOL PER PACKAGE,
SHALL REQUIRE THAT IF A MARIJUANA PRODUCT CONTAINS MORE THAN ONE SERVING, IT MUST
BE DELINEATED OR SCORED INTO STANDARD SERVING SIZES AND HOMOGENIZED TO ENSURE UNIFORM

DISBURSEMENT THROUGHOUT THE MARIJUANA PRODUCT.
r/_fm%\ mﬁmmﬂ HEALTH, SAFETY AND TRAINING OF EMPLOYEES OF
MARIJUANA ESTABLISHMENTS AND MARIJUANA TESTING FACILITIES.
Ensuring B. THE DEPARTMENT %ﬁkﬂcﬁﬁ
z 1. [ﬁ

SUBJECT TO TITLE 41, CHAPTER 6, ARTICLE 10, DENY ANY APPLICATION SUBMITTEDFOR DENY,
SUSPEND OR REVOKE, IN WHOLE OR IN PART, REGISTRATION OR LICENSE ISSUED UNDER THIS CHAPTER IF
THE REGISTERED OR LICENSED PARTY OR FFICER, AGENT OR EMPLOYEE OF THE REGISTERED OR
LICENSED PARTY DOES ANY OF THE FOLLOWI&Q'(T:\, an

VIOLATES THIS CHAPTER OR ANY RULE ADOPTED PURSUANT TO rﬂbs J.g

Page 6 of 16

the proof of legal dge requivgments prescribed in rﬂj 6102 6 - 9ny jﬂ

10 A L33 oz




LBj/ HAS BEEN, IS OR MAY CONTINUE TO BE IN SUBSTANTIAL VIOLATION OF THE REQUIREMENTS

FOR LICENSING OR REGISTRATIO AS A RESULT, THE HEALTH OR SAFETY OF THE GENERAL PUBLIC IS IN
IMMEDIATE DANGER.
2 SUBJECT TO TITLE 41, CHAPTER 6, ARTICLE 10, AND UNLESS ANOTHER PENALTY IS PROVIDED

ELSEWHERE IN THIS CHAPTER, ASSESS A CIVIL PENALTY AGAINST A PERSON THAT VIOLATES THIS CHAPTER OR
ANY RULE ADOPTED PURSUANT TO THIS CHAPTER IN AN AMOUNT NOT TO EXCEED $1,000 FOR EACH
VIOLATION. EACH DAY A VIOLATION OCCURS CONSTITUTES A SEPARATE VIOLATION. THE MAXIMUM
OUNT OF ANY ASSESSMENT IS $25,000 FOR ANY THIRTY-DAY PERIOD. IN DETERMINING THE AMOUNT OF A
4 /X CIVIL PENALTY ASSESSED AGAINST A PERSON, THE DEPARTMENT SHALL CONSIDER ALL OF THE FACTORS SET
" . FORTHIN SECTION 36-2816, SUBSECTION H. ALL CIVIL PENALTIES COLLECTED BY THE DEPARTMENT PURSUANT
& 7 ‘%ypﬂﬁl@ BE DEPOSITED m’ggﬁuﬁ SMART AND SAFE ARIZONA FUND ESTABLISHED by
R SECTION 36-2856. marijuana-testing (definedterm) =
3, AT ANY TIME DURING REGULAR\HOURS OF OPERATION, VISIT AND INSPECT A MARIJUANA
ESTABLISHMENT, MARIJUANA TESTING FACILITY)OR DUAL LICENSEE TO DETERMINE IF IT COMPLIES WITH THIS
CHAPTER AND RULES ADOPTED PURSUANT (FO THIS CHAPTER. THE DEPARTMENT SHALL MAKE AT LEAST ONE
% . UNANNOUNCED VISIT ANNUALLY TO EACH FACILITY LICENSED PURSUANT TO THIS CHAPTER.
pnaCl UANA- 4. ADOPT ANY OTHER RULES NOT EXPRESSLY STATED IN THIS SECTION THAT ARE NECESSARY TO
ENSURE THE SAFE AND RESPONSIBLE CULTIVATION, SALE, PROCESSING, MANUFACTURE, TESTING AND

=, AP TRANSPORT OF MARIJUANA AND MARIJUANA PRODUCTS, allouslng
W s UNTIL THE DEPARTMENT-OE HEALTH SERVIEES ADOPTS RULES RERMIFFING/AND REGULATING
P*“* " DELIVERY) DELIVERY IS UNLAWFUL UNDER THIS CHAPTER.

D.”  ONOR AFTER JANUARY 1, 2023, THE DEPARTMENT OF-HEALTH-SERVICES MAY ADOPT RULES TO
allew PERMITAND REGULATE DEL : T%UIES SHALL BNGEUBR , TAS
= 1. REQUTREHEI;%{AT DELIVE THE MARIUANA AND MARIJUANA PRODUCTS TO BE
DELIVERED ORIGINATE FROM A DESIGNATED RETAIL LOCATION OF A MARIJUANA ESTABLISHMENT AND ONLY

AFTER AN ORDER IS MADE WITH T];E MARIJUANA ESTABLISHMENT BY A CONSUMER.

PROHIB ELIVERY TO ANY PROPERTY OWNED OR LEASED BY THE UNITED STATES,
Hal ﬁc'l‘-l-ﬂ?'STATE, A POLITICAL SUBDIVISION OF B STATEZOR THE ARIZONA BOARD OF REGENTS.
= 3. .A'flMI'['mﬁg ER OF CONSUMERS TO WHOM DELIVERIES MAY BE MADE IN A

SINGLE TRIP FR“?M THE DESIGNATED RETAIL LOCATION OF A MARIJUANA ESTABLISHMENT.
E

4. ROHIBI EXTRA OR UNALLOCATED MARIJUANA OR MARIJUANA PRODUCTS IN
DELIVERY VEHICLES, deiveries
5. REQUIRE@ THAT E MADE ONLY BY MARIJUANA FACILITY AGENTS IN

UNMARKED VEHICLES THAT ARE EQUIPPED WITH A GLOBAL POSITIONING SYSTEM OR SIMILAR LOCATION
TRACKING SYSTEM AND VIDEO SURVEILLANCE AND RECORDING EQUIPMENTEAND THAT CONTAIN A LOCKED
COMPARTMENT IN WHICH MARIJUANA AND MARIJUANA PRODUCTS MUST BE STORED.
6. REQUIREKENTS FOK DELIVERY LOGS NECESSARY TO ENSURE COMPLIANCE WITH THIS
SUBSECTION. provislons
TInclwde ~77 ) ANY OTHER RGERSINECESSARY TO ENSURE SAFE AND RESTRICTED DELIVERY.

E.  ALLRULES ADOPTED BY THE DEPARTMENT -OF-HEALFH SERVIEES PURSUANT TOTHE-*—
Wﬂ%%s SECTION SHALL BE CONSISTENT WITH THE PURPOSE OF THIS CHAPTER.

F.  NORULE ADOPTER-BY.THE DEPARTMENT-OF HEALTH SERVICES PURSUANT TO THE AUTHORITY
-GHWE:B-B’FP!’HS-SEG;ENW?‘—Tbé depariment may rotadgpt apy rule that—

1. PROHIBIFTHE OPERATION OF MARIJUANA ESTABLISHMENTS, EITHER EXPRESSLY OR THROUGH

REQUIREMENTS THAT MAKE THE OPERATION OF A MARIJUANA ESTABLISHMENT UNDULY BURDENSOME.,

D TR AT -O0 - - 'k mb s =

2 PROHIBIT-OR INTERFEREAWITH THE ABILITY OF A DUAL LICENSEE TO OPERATE A MARIUANA
ESTABLISHMENT AND A NONPROFIT MEDICAL MARIJUANA DISPENSARY AT SHARED LOCATION

G. NOTWITHSTANDING SECTION 41-192, THE DEPARTMENT MAY EMPLOY
LEGAL COUNSEL AND MAKE AN EXPENDITURE OR INCUR AN INDEBTEDNESS FOR LEGAL SERVICES FOR THE
PURPOSES OF:

1. DEFENDING THIS CHAPTER OR RULES ADOPTED PURSUANT TO THIS CHAPTER.,

2. DEFENDING CHAPTER 28.1 OF THIS TITLE OR RULES ADOPTED PURSUANT TO CHAPTER 28.1 OF
THIS TITLE.

. ALL LICENSE FEES, APPLICATION FEES AND RENEWAL FEES PAID TO THE DEPARTMENT-©F-%—

PURSUANT TO THIS CHAPTER /THE SMART AND SAFE ARIZONA
FUND C€REATED-RURSUANE-FFSECTION 36-2856. . '
C ¢stablished b c L [E it

The department shal] depesi:

|

:
f
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L 5;1 REQUEST, THE DEPARTMENT OF HEALTH SERVICES SHALL SHARE WITH THE DEPARTMENT
OF REVENUE INFORMATION REGARDING A MARIJUANA ESTABLISHMENT, MARIJUANA TESTING FACILITY OR
DUAL LICENSEE, INCLUDING ITS NAME, PHYSICAL ADDRESS, CULTIVATION SITE AND TRANSACTION PRIVILEGE

TAX LICENSE NUMBER.
‘ 1. NOTWITHSTANDING ANY OTHER LA may|
Licene€ —"17) AN INDEPENDENT THIRD-PARTY LABORATORY M NSED ¥

= HBALTHSERVICEST

TO ALSO OPERATE AS A MARIJUANA TE,
2. THE DEPARTMENT-OFRHEALTH-SER VXY OPERATE A MARIJUANA TESTING FACILITY.
K. NOTWITHSTANDING ANY OTHER LAW, THE ISSUANCE OF AN OCCUPATIONAL, PROFESSIONAL OR

OTHER REGULATORY LICENSE OR CERTIFICATION TO A PERSON BY A JURISDICTION OR REGULATORY
dogS  AUTHORITY OUTSIDE THIS STATE NOT ENTITLEﬁ'!?E‘iRSON T0 A MARUUANA

o>

= ESTABLISHMENT LICENSE, A MARIJUANA TESTING FACILITY; CENSEgﬁa ANY OTHER: LICENSE,JREGISTRATION
OR CERTIFICATION UNDER THIS CHAPTER. a be /SSeeed
36-2855. Marijvana facility agents ; regis4rzation 'card s rules
A AMARIJUANA FACILITY AGENT S HE DEPARTMENT OF-HEALTH-2—.
SERVIEES BEFORE WORKING AT A MARIJUANA ESTABLISHMENT OR MARIJUANA TESTING FACILITY.
B A PERSON WHO WISHES TO BE REGISTERED AS A MARIJUANA FACILITY AGENT OR RENEW THE(S

on_’:_m’s REGISTRATION AS A MARIJUANA FACILITY AGENT SHALL:
o 1. SUBMIT A COMPLETED APPLICATION ON A FORM PRESCRIBED BY THE DEPARTMENT AND PAY A
NONREFUNDABLE FEE THAT IS REASONABLE AND RELATED TO THE ACTUAL COST OF PROCESSING

)
APPLICATIONS SUBMITTED PURSUANT TO THIS SECTION, — St N applicant S
2. SUBMIT EVIDENCE THAT THE APRLICANT/HOLDS A C L 1 FINGERPRINT CLEARANCE
CARD ISSUED PURSUANT TO SECTION 41-1758.074OR (A FULL SET OF FINGERPRINTS FOR THE PURPOSE OF

OBTAINING A STATE AND FEDERAL CRIMINAL RECORDS CHECK PURSUANT TO SECTION 41-1750 AND PUBLIC
‘péb LAW 92-544. THE DEPARTMENT OF PUBLIC SAFETY MAY EXCHANGE THIS FINGERPRINT DATA WITH THE
\02 OF INVESTIGATION WITHOUT DISCLOSING THAT THE RECORDS CHECK IS RELATED TO THIS
gV C~"CHAPTER AND ACT%PW BY #; THE DEPARTMENT OF PUBLIC SAFETY SHALL DESTROY EACH SET OF
FINGERPRINTS AFTER THE CRIMINAL RDS CHECK IS COMPLETED. Fhis c
C. IF THE DEPARTMENT DETERMINES THAT AN APPLICANT MEETS THE CRITERIA FOR
REGISTRATION UNDER THIS CHAPTER AND RULES ADOPTED Bmmmkﬁfﬁ?svm TO THIS
CHAPTER, THE DEPARTMENT SHALL ISSUE THE APPLICANT A MARUUANA FACILITY AGENT CARD THAT IS
VALID FOR TWO YEARS.
D. AREGISTERED MARIJUANA FACILITY AGENT MAY BE EMPLOYED BY OR ASSOCIATED WITH ANY
MARIJUANA ESTABLISHMENT OR MARIJUANA TESTING FACILITEE*GEPT-H-!:%“—'
29— A MARIJUANA ESTABLISHMENT OR MARIJUANA TESTING FACILITY SHALL PROMPTLY NOTIFY
THE DEPARTMENT WHEN IT EMPLOYS OR BECOMES ASSOCIATED WITH A NEW MARIJUANA FACILITY AGENT
~—2€— A MARIJUANA FACILITY AGENT SHALL PROMPTLY NOTIFY THE DEPARTMENT WHEN THE
MARIJUANA FACILITY AGENT IS EMPLOYED BY OR BECOMES ASSOCIATED WITH A MARIJUANA

ESTABLISHMENT OR MARIJUANA TESTING FACILITY: WHEN THE MARIJUANA FACILITY AGENT IS NO
LONGER EMPLOYED BY OR ASSOCIATED WITH A JUANA ESTABLISHMENT OR MARITUANA TESTIN n+%

FACILITY. ;
" ANONPROFIT MEDICAL MARIJUANA DISPENSARY AGENT OF A DUAL LICENSEE WHO HAS
PLIED TO BE REGISTERED AS A MARIJUANA FACILITY AGENT MAY SERVE AS A ANA FACILITY AGENT
S éo IMP

OF THAT DUAL LICENSEE UNTIL THE DEPARTMENT -EBASAPPROVEROR REJE PLICATION.
OF-HEARTH-SERVACHES S

F. THE DEPARTMENT HALL ADG'PT RULE ENT THIS SECTION.,
36-2856. Smart and gafe Arizona @d‘, disposition: exemption
A, THE SMART AND SAFE ARIZONA FUND IS ESTABLISHED CONSI?TING OF ALL MONIES DEPOSITED

PURSUANT TO SECTIONS 36-2854, 42-5502 AND 42-5503, PRIVATE DONATIONSgAND INTEREST EARNED ON THOSE
MONIES. MONIES IN THE FUND ARE CONTINUOUSLY APPROPRIATED, MONIES IN THE FUND AND S ACCOUNTS O!D

MAY NOT BE TRANSFERRED TO ANY OTHER FUND EXCEPT AS PROVIDED IN THIS SECTION, gO [ REVERT
TO THE STATE GENERAL FUNWD ARE EXEMPT FROM THE PROVISIONS OF SECTION 35-190 ATING TO THE

LAPSING OF APPROPRIATIONS. THE STATE TREASURER SHALL ADMINISTER THE FUND. Spent
B.  ALL MONIES IN THE SMART AND SAFE ARIZONA FUND MUST FIRST BE AND THE
STATE TREASURER SHALL TRANSFER MONIES FROM THE FUND, TO PAY:
1. THE ACTUAL REASONABLE COSTS INCURRED BY THE DEPARTMENT OF HEALTH SERVICES TO

IMPLEMENT, CARRY OUT AND ENFORCE THIS CHAPTER AND RULES ADOPTED PURSUANT TO THIS CHAPTER.

E eIl LE
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2. THE ACTUAL REASONABLE COSTS IN Y THE DEPARTMENT OF REVENUE TO IMPOSE
AND ENFORCE THE TAX AUTHORIZED AND Y SECTION 42-5502,
3. THE ACTUAL REASONABLE COSTS INCURRED BY THE SUPREME COURT AND THE DEPARTMENT

OF PUBLIC SAFETY TO PROCESS PETITIONS FOR EXPUNGEMENT AND EXPUNGEMENT ORDERS PURSUANT TO
SECTION 36-2862.
4, THE ACTUAL REASONABLE COSTS INCURRED BY THE STATE TREASURER TO ADMINISTER THE

ANY OTHER MANDATORY EXPENDITURE OF STATE ES REQUIRED BY THIS CHAPTER EOR™™
-r-x-t,&?ﬁzIPLEMENT OR ENFORC ) THIS CHAPTER.

C. THE STATE TREASURER MAY PRESCRIBE FORMS NECESSARY TO MAKE TRANSFERS FROM THE
SMART AND SAFE AR.IZONA FUNDPIRSWUANT TO SUBSECTION B OF THIS SECTION.

D. ON [FAND (UNE 30)0F EACH YEAR, THE STATE TREASURER SHALL TRANSFER ALL
MONIES IN THE SMART AND SAFE ARIZONA FUND IN EXCESS OF THE AMOUNPPAID PURSUANT TO SUBSECTION
B OF THIS SECTION AS FOLLOWS: A

1. 31.4 PERCENT TO COMMUNITY COLLEGE DISTRICTS AND PROVISIONAL COMMUNITY COLLEGE
DISTRICTS, BUT NOT TO COMMUNITY COLLEGE TUITION FINANCING DISTRICTS ESTABLISHED PURSUANT TO

\\E O-uc
[1he i
) §; N

SECTION 15-1409, FORPURPOSES OF INVESTING IN AND PROVIDING WORKFORCE DEVELOPMENT PROGRAMS,
JOB TRAINING, CAREI:R AND TECHNICAL EDUCATION, AND SCIENCE, TECHNOLOGY, ENGINEERING AND MATH
PROGRAM AS FOLLOWS:

w15 o rvan e R EQUALLY BETWEEN EACH COMMUNITY COLLEGE
DISTRICT.

0.5 PERCENT OF THE 314 PERCENT DIVIDED EQUALLY BETWEEN EACH PROVISIONAL
COMMUNITY COLLEGE DISTRICT, IF ONE OR MORE PROVISIONAL COMMUNITY COLLEGE DISTRICTS EXIST.

THE REMAINDER TO COMMUNITY COLLEGE DISTRICTS AND PROVISIONAL COMMUNITY
COLLEGES DISTRICTS IN PROPORTION TO EACH DISTRICT’S FULL-TIME EQUIVALENT STUDENT ENROLLMENT
PERCENTAGE OF THE TOTAL STATEWIDE AUDITED FULL-TIME EQUIVALENT STUDENT ENROLLMENT IN THE
PRECEDING FISCAL YEAR PRESCRIBED IN SECTION 15-1466.01.

2. 314PERCENT TO MUNICIPAL POLICE DEPAR S, MUNICIPAL FIRE DEPARTMENTS, FIRE
DISTRICTS ESTABLISHED PURSUANT TO TITLE 48, CHAPTER S4AND COUNTY SHERIFFS® DEPARTMENTS IN
PROPORTION TO THE NUMBER OF ENROLLED MEMBERS FOR EACH SUCH AGENCY IN THE PUBLIC SAFETY
PERSONNEL RETIREMENT SYSTEM ESTABLISHED 2 TITLE 38, CHAPTER 5, ARTICLE gl:%f{
PERSONNEL COSTS. Lo

3. 30 PERCENT TO THE ARIZONA HIGHWAY USER REVENUE FUND SECTION

28-6533. Stablish
4. 7 PERCENT TO THE JUSTICE REINVESTMENT FW%@;W&MCTION 36-2863.
5. 0.2 PERCENT TO THE ATTORNEY GENERAL TO USE TO ENFORCE THIS CHAPTERZOR TO GRANT TO

LOCALITIES TO ENFORCE THIS CHAPTER.

E. THE MONIES TRANSFERRED AND RECEIVED PURSUANT TO THIS SECTION: 4

L. ARE IN ADDITION TO ANY OTHER APPROPRIATION, TRANSF R G@EAL’EOCATION OF
MONIES AND MAY NOT SUPP » REPLACE OR CAUSE A REDUCTION IN OTHER FUNDING SOURCES.

2, NOT. CONSIDERED LOCAL REVENUES FOR THE PURPOSES OF ARTICLE IX,
SECTIONS 2(rAND 21, CONSTITUTION OF ARIZONA.

36-2857. Localities: marijuana establishments and marijuana testing facilities

A A LOCALITY MAY:

1. ENACT REASONABLE ZONING REGULATIONS THAT LIMIT THE USE OF LAND FOR MARIJUANA ;
ESTABLISHMENTS AND MARITUANA TESTING FACILITIES TO SPECIFIED AREAS. jor b"‘H\

2. LIMIT THE NUMBER OF MARIJUANA ESTABLISHMENTS OR MARIJUANA TESTING FACILITIE%

3. PROHIBIT MARIJUANA ESTABLISHMENTS OR MARIJUANA TESTING FA%%‘N]%J

4, REGULATE THE TIME, PLACFéKND MANNER OF MARITUANA ESTABLIS D MARTJUANA

TESTING FACILITY OPERATIONS,
S ASO LE RESTRICTIONS ON PUBLIC SIGNAGE REGARDING MARIJUANA,

MARIJUANA ESTABLISHMENTS RITUANA TESTING FACILITIES.

6. PROHIBIT OR RESTRICT DELIVERY WITHIN ITS JURISDICTION.

B, A COUNTY MAY ONLYEXERCISE ITS AUTHORITY PURSUANT TO SUBSECTION A OF THIS SECTION
IN UNINCORPORATED AREAS OF THE COUNTY.

C. A LOCALITY MAY NOT ENACT ANY ORDINANCE, REGULATION OR RULE THAT:
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1; IS MORE RESTRICTIVE THAN A COMPARABLE ORDINANCE, REGULATION OR RULE THAT APPLIES
TO NONPROFIT MEDICAL MARIJUANA DISPENSARIES.

2 MAKES THE OPERATION OF A MARIJUANA ESTABLISHMENT OR MARIJUANA TESTING FACILITY
UNDULY BURDENSOME IF THE LOCALITY HAS NOT PROHIBITED MARIJUANA ESTABLISHMENTS OR MARIJUANA
TESTING FACILITIES.

3, CONELICTS WITH THIS CHAPTER OR RULES ADOPTED BY-FHE-DEPARFMENT-OF HEALFH-2——
SERVICES PURSUANT TO THIS CHAPTER.

4, PROHIBITS THE TRANSPORTATION OF MARIJUANA BY A MARIJUANA ESTABLISHMENT OR
MARIJUANA TESTING FACILITY ON PUBLIC ROADS.

5, RESTRICTS OR INTERFERES WITH THE ABILITY OF A DUAL LICENSEE OR AN ENTITY ELIGIBLE TO
BECOME A DUAL LICENSEE TO OPERATE A NONPROFIT MEDICAL MARITUANA DISPENSARY AND MARIUANA
ESTABLISHMENT COOPERATIVELY AT SHARED LOCATIONS. Le

6. EXCEPT AS EXPRESSLY AUTHORIZED BY SECTION OR SECTION 36-2851, PROHIBITS OR
RESTRICTS ANY CONDUCT OR TRANSACTION BY THIS CHAPTER, OR IMPOSES ANY LIABILITY OR
PENALTY IN ADDITION TO THAT PRESCRIBED BY THIS/CHAPTER FOR ANY CONDUCT OR TRANSACTION
CONSTITUTING A VIOLATION OF THIS CHAPTER. allowed

M ﬂ-}' 36-2858. Lawful operation of marijuana establishments and marijuana testing facilities
e A, EXCEPT AS SPECIFICALLY AND EXPRESSLY PROVIDED IN SECTION 36-2857 AND

n2l NOTWITHSTANDING ANY LAW, IT IS LAWFUL AND IS NOT AN OFFENSE UNDER THE LAWS OF THIS STATE
) \/mesmm THE BASIS FOR DETENTION, SEARCH OR ARREST, AND €ANNGTF-— /122 y it
CONSTITUTE THE SOLE BASIS FOR SEIZURE OR FORFEITURE OF ASSETS OR THE BASIS FOR THE-IMPOSITION-OF—"
PENALTIES UNDER THE LAWS OF THIS STATE OR ANY LOCALITY FOR: L impesihe,

=

1. A MARIJUANA ESTABLISHMENT, OR AN AGENT ACTING ON BEHALF OF A MARIJUANA
ESTABLISHMENT, TO:

POSSESS MARIJUANA OR MARIJUANA PRODUCTS.

PURCHASE, SELL OR TRANSPORT MARIJUANA AND MARIJUANA PRODUCTS TO OR FROM A
MARIJUANA ESTABLISHMENT.

SELL MARIJUANA AND MARIJUANA PRODUCTS TO CONSUMERS, EXCEPT THAT A MARIUANA
ESTABLISHMENT MAY NOT SELL MORE THAN ONE OUNCE OF MARIJUANA TO A CONSUMER IN A SINGLE
TRANSACTION, NOT MORE THAN FIVE GRAMS OF WHICH MAY BE IN THE FORM OF MARIJUANA CONCENTRATE.

CULTIVATE, PRODUCE, TEST OR PROCESS MARIJUANAZOR MANUFACTURE MARIJUANA OR
MARIJUANA PRODUCTS BY ANY MEANS{NCLUDING CHEMICAL EXTRACTION OR CHEMICAL SYNTHESIS.

2, AN AGENT ACTING ON B F OF A MARIJUANA ESTABLISHMENT TO SELL OR OTHERWISE
TRANSFER MARIJUANA TO AN INDIVIDUAL UNDER TWENTY-ONE YEARS OF AGE, IF THE AGENT REASONABLY
VERIFIED THAT THE INDIVIDUAL APPEARED TO BE TWENTY-ONE YEARS OF AGE OR OLDER BY MEANS OF A
GOVERNMENT-ISSUED PHOTOGRAPHIC IDENTIFICATION IN COMPLIANCE WITH RULES ADOPTED BY-FHE_ <

QEEARD»M@H%H—S&WE@U%UANT TO SECTION 36-2854, SUBSECTION A, PARAGRAPH 6.

3 A MARIJUANA TESTING FACILITY, OR AN AGENT ACTING ON BEHALF OF A MARIJUANA TESTING
FACILITY, TO OBTAIN, POSSESS, PROCESS, REPACKAGE, TRANSFER, TRANSPORT OR TEST MARIJUANA AND
MARIJUANA PRODUCTS.

4, A NONPROFIT MEDICAL MARIJUANA DISPENSARY OR A MARITUANA ESTABLISHMENT, OR AN
AGENT ACTING ON BEHALF OF A NONPROFIT MEDICAL MARIJUANA DISPENSARY OR A MARITUANA.
ESTABLISHMENT, TO SELL OR OTHERWISE TRANSFER MARIJUANA OR MARTJUANA PRODUCTS TO A NONPROFIT
MEDICAL MARIJUANA DISPENSARY, A MARIJUANA ESTABUSHME:E?%%A AN AGENT ACTING ON BEHALF OF A
NONPROFIT MEDICAL MARIJUANA DISPENSARY OR A MARTJUANA ESTABLISHMENT.

5. ANY INDIVIDUAL, CORPORATION OR OTHER ENTITY TO SELL, LEASE OR OTHERWISE ALLOW e
PROPERTY OR GOODS THAT ARE OWNED, MANAGED OR CONTROLLED BY THE INDIVIDUAL, CORPORATIONSOR
OTHER ENTITY TO BE USED FOSPACTWITY AUTHORIZED BY THIS CHAPTER, OR TO PROVIDE SERVICES TO A
MARUUANA ESTABLISHMENT;0K MARIJUANA TESTING FACILITY OR AGENT ACTING ON BEHALF OF A
MARUJUANA ESTABLISHMENT OR MARIJUANA TESTING FACILITY IN CONNECTION WITH ANY ACTIVITY
AUTHORIZED BY THIS CHAPTER.

B. THIS SECTION DOES NOT PRECLUDE THE DEPARTMENT m&vmﬁ?ﬁ&a IMPOSING
PENALTIES AGAINST A MARIJUANA ESTABLISHMENT OR MARIJUANA TESTING FACILITY FOR FAILING TO
COMPLY WITH THIS CHAPTER OR RULES ADOPTED PURSUANT TO EHEAUFHORFEY-GRANFED-BY THIS CHAPTER,

C. A MARIJUANA ESTABLISHMENT MAY BE OWNED OR OPERATED BY A PUBLICLY TRADED
COMPANY. :

D. NOTWITHSTANDING ANY OTHER LAW, A DUAL LICENSEE: I [] [L: E : i
|
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i, MAY HOLD A MARIJUANA ESTABLISHMENT LICENSE AND OPERATE A MARIJUANA
ESTABLISHMENT PURSUANT TO THIS CHAPTER.

2. MAY OPERATE ON A FOR-PROFIT BASIS IF THE DUAL LICENSEE PROMPTLY NOTIFIES THE
DEPARTMENT OF HEALTH SERVICES AND DEPARTMENT OF REVENUE AND TAKES ANY ACTIONS NECESSARY TO
ENABLE ITS FOR-PROFIT OPERATION, INCLUDING CONVERTING rrg CORPORATE FORM AND AMENDING ITS
ORGANIZATIONAL AND OPERATING DOCUMENTS. regargices

3. MUST CONTINUE TO HOLD BOTH ITS
MEDICAL MARIJUANA DISPENSARY REGISTRATION,
DUAL LICENSEE, UNLESS IT TERMINATES ITS STATUS AS A DUAL LICENSEE AND FORFEITS EITHER ITS
MARIJUANA ESTABLISHMENT LICENSE OR NONPROFIT MEDICAL MARIJUANA DISPENSARY REGISTRATION BY
NOTIFYING THE DEPARTMENT Omﬁuﬁﬂ-ssﬂqeﬂg’cﬁ?fucn TERMINATION AND FORFEITURE,

4, MAY NOT BE REQUIRED TO: 8 o

(&Y  EMPLOY OR CONTRACT WITH A MEDICAL DIRECTOR.

{B)  OBTAIN NONPROFIT MEDICAL MARIJUANA DISPENSARY AGENT OR MARIJUANA FACILITY
AGENT REGISTRATIONS FOR QUTSIDE VENDORS THAT DO NOT HAVE REGULAR, UNSUPERVISED ACCESS TO THE
INTERIOR OF THE DUAL LICENSEE.

(€)”  HAVE A SINGLE SECURE ENTRANCE AS REQUIRED BY SECTION 36-2806, SUBSECTION C, BUT MAY
BE REQUIRED TO IMPLEMENT APPROPRIATE SECURITY MEASURES TO DETER AND PREVENT THE THEFT OF
MARIJUANA AND TO REASONABLY REGULATE CUSTOMER ACCESS TO THE PREMISES,

)  COMPLY WITH ANY OTHER PROVISION OF CHAPTER 28.1 OF THIS TITLE OR ANY RULE ADOPTED
PURSUANT TO CHAPTER 28.1 OF THIS TITLE THAT MAKES ITS OPERATION AS A DUAL LICENSEE UNDULY
BURDENSOME,

E. NOTWITHSTANDING ANY OTHER LAW, A DUAL LICENSEE THAT ELECTS TO OPERATE ON A FOR-
PROFIT BASIS PURSUANT TO SUBSECTION D, PARAGRAPH 2 OF THIS SECTION:

Is net 1 IS SUBJECT TO THE TAXES IMPOSED PURSUANT TO TITLE 43.
= 2 SHATE-NOT-BE REQUIRED TO SUBMIT ITS ANNUAL FINANCIAL STATEMENTS OR AN AUDIT
REPORT TO THE DEPARTMENT OF-HEAEFH-SERVIEHS FOR PURPOSES OF RENE:émG ITS NONPROFIT MEDICAL
MARIJUANA ION.~ dispepnsary (defined +erm

F. NOTWITHSTANDING ANY OTHER LAW, A DUAL LICENSEE MUST CONDUCT FTHE ©
FOLLOWING OPERATIONS AT A SHARED LOCATION:

1. Sl | 3HB-8ALE-Of MARIJUANA AND MARIJUANA PRODUCTS TO CONSUMERS PURSUANT TO THIS

CHAPTER. = Ispense

2. mmms-meé: ARTJUANA TO REGISTERED QUALIFYING PATIENTS AND REGISTERED
DESIGNATED CAREGIVERS PURSUANT TO CHAPTER 28.1 OF THIS TITLE.

G.  NOTWITHSTANDING FHE-PROVASIONS OF CHAPTER 28.1 OF THIS TITLE OR ANY meamﬁo?ﬁg’«i

ADOPTED P TER 28.1 OF THIS TITLE, A DUAL LICENSEE MAY ENGAGE IN ANY ACT , PRACTICE,
ol d CONDUCT OR TRANSACTION, A MARIJUANA ESTABLISHMENT BY THIS CHAPTER.
e

all H.  NOTWITHSTANDING ANY OTHER LAW:
A 1. AN INDIVIDUAL MAY BE AN APPLICANT, PRINCIPAL OFFICER OR BOARD MEMBER OF MORE
THAN ONE MARIJUANA ESTABLISHMENT OR MORE THAN ONE DUAL LICENSEE REGARDLESS OFTHER<— H<>
LOCATION, ~the individual's 2 or +the cs-mbb:s_mu .
. TWO OR MORE MARIJUANA ESTABLISHMENTS OR DUAL LICENSEES MAY DESIGNATE A SINGLE
OFF-SITE LOCATION AS PRESCRIBED IN SECTION 36-2850, PARAGRAPH 16, sunnwrsmh(’;zjo BE JOINTLY USED
BY THOSE DUAL LICENSEES OR MARIJUANA ESTABLISHMENTS.
I MARIJUANA ESTABLISHMENTS, MARDUANA TESTING FACILITIES AND DUAL LICENSEES THAT
ARE SUBJECT TO APPLICABLE FEDERAL OR STATE m@scmm\rmm: LAWS MAY NOT PAY THEIR
EMPLOYEES DIFFERENTLY BASED SOLELY ON A PROTECTED CLASS STATUS SUCH AS SEX, RACE, COLOR,
RELIGION, NATIONAL ORIGIN, AGE OR DISABILITY. NOTHENG TN THIS PARAGRAPH IS INTENDED T()
MODIFY THE JURISDICTIONAL REACH, PROVISIONS OR REQUIREMENTS OF ANY APPLICABLE ANTIS 77;5;";
\ Su_bs—gc'h'bl‘\

DISCRIMINATION LAW.
does het
| 1 gy R
| ol L [E
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36-2859. Advertising restrictions 4 vement ; 2ivil pena limHts
A AMARIJUANA ESTABLISHMENT MAY ENGAGE IN ADVERTISING SUBJECT TO THE LIMIFATIONS——

IMPOSED B\;‘EWCHON
B, E‘ ADVERTISEMENTE BY A MARIJUANA ESTABLIS T SHALL ACCURATELY AND LEGIBLY
IDENTIFY THE MARITUANA ESTABLISHMENT RESPONSIBLE FOR CONTENT BY NAME AND LICENSE
NUMBER. use Lits
C. ANY ADVERTISING INVOLVING DIRECT TVIDUALIZED COMMUNICATION OR DIALOGUE
CONTROLLED BY A MARITUANA ESTABLISHMENT SHALL METHOD OF AGE AFFIRMATION TO VERIFY
T NT IS TWENTY-ONE YEARS OF AGE OR OLDER BEFORE ENGAGING IN THAT COMMUNICATION
_,Hﬁ& OR DIALOGUE. FOR[PURPOSES OF THIS SUBSECTION, THAT METHOD OF AGE AFFIRMA%N MAY INCLUDE USER
= CONFIRMATION, BIRTH DATE DISCLOSURE OR OTHER SIMILAR REGISTRATION METHO
D. A MARITUANA ESTABLISEMENT THAT VIOLATES THIS SECTION IS SUBIE%T TO DISCIPLINARY
ACTION BY THE DEPARTMENT URSUANT TO SECTION 36-2854, SUBSECTION B.
E. AN INDIVIDUAL OR ENTITY OTHER THAN A MARITUANA ESTABLISHMENT THAT ADVERTISES
MARITUANA OR MARIJUANA PRODUCTS A CIVII PENALTY OF NOT LESS THAN $20,000 PER
ADVERTISEMENT, THIS SUBSECTION MAY BECENFORC HE ATTORNEY GENERAL.
£ ) 2 :cc 4o
36-2860. Packaving: restrictions on particular marijuana p roducts
A. A MARITUANA ESTABLISHMENT MAY NOT:

-

3, PACKAGE OR LABEL MARIJUANA OR MARIJUANA PRODUCTS IN A FALSE OR MISLEADING
MANNER.

2. MANUFACT SELL MARIJUANA PRODUCTS THAT RESEMBLE THE FORM OF A HUMAN,
ANIMAL, INSECT, FRUIT, TC‘;%%ARTOON

3, SELL MARIJUANA PRODUCTS WITH NAMES THAT RESEMBLE OR IMITATE FOOD OR DRINK
BRANDS MARKETED TO CHILDREN,

B. A MARTIJUANA ESTABLISHMENT THAT VIOLATES THIS SECTION IS SUBJECT TO DISCIPLINARY
ACTION BY THE DEPARTMENT PURSUANT TO SECTION 36-2854, SUBSECTION B.

36-2861. Contracts: professional services
A. IT IS THE PUBLIC POLICY OF THIS STATE THAT CONTRACTS RELATED TO MARIJUANA

ESTAB S AND MARIJUANA TESTING FACILITIES ARE ENFORCEABLE.
“g s /usﬂ%rﬁlcmsm CERTIFIED OR REGISTERED BY ANY DEPARTMENT, AGENCY OR
= REGULATORY BOARD OF THIS STATE IS NOT SUBJECT TO DISCIPLINARY ACTION BY THAT ENTITY FOR
PROVIDING PROFESSIONAL ASSISTANCE TO A PROSPECTIVE OR REGISTERED MARIJUANA ESTABLISHMENT,

MARIJUANA TESTING FACILITY OR OTHER PERSON FOR ANY LAWFUL ACTIVITY UNDER THIS CHAPTER.

36-2862. Expungement \ PEHHON, appral:dismissal of fom laipd S reles
A. NOTWHHSTﬁDmG ANY OTHER LAW, BEGINNING JULY 12, 2021, AN INDIVIDUAL WHO WAS
ARRESTED FOR, CHARGED WITH, ADJUDICATED OR CONVICTED BY TRIAL OR PLEA OF, OR SENTENCED FOR,
ahy & THE FOLLOWING OFFENSES MAY PETITION THE COURT TO HAVE THE RECORD OF THAT ARREST, CHARGE,
=" 7 ADJUDICATION, CONVICTION OR SENTENCE EXPUNGED: Lo if

L. POSSESSING, CONSUMING OR TRANSPORTING ONE OUNCE OR LESS OF MARIJUAN,
NOT MORE THAN FIVE GRAMS WAS IN THE FORM OF MARIJUANA CONCENTRATE.

2 POSSESSING, TRANSPORTING, CULTIVATING OR PROCESSING NOT MORE THAN SIX MARITUANA
PLANTS AT THE INDIVIDUAL’S PRIMARY RESIDENCE FOR PERSONAL USE.
3. POSSESSING, USING OR TRANSPORTING PARAPHERNALIA RELATING TO THE CULTIVATION,

MANUFACT URE, PROCESSING OR CONSUMPTION OF MARIJUANA.
B. IF THE COURT RECEIVES A PETITION FOR EXPUNGEMENT PURSUANT TO THIS SECTION:
THE COURT SHALL NOTIFY THE PROSECUTING AGENCY OF THE FILING OF THE PETITION, AND

\ ND TO THE PETITION WITHIN THIRTY DAYS(~ & recening The
THE COURT,MAY HOLD A HEARIN ON THE REQUEST OF EITHER THE PETITIONER OR THE petthion
4] [4) PROSECUI‘ING AGENC THE COURT CONCLOUDES 'I‘HERE ARE GENUINE DISPUTES OF FACT REGARDING -

WHETHER THE PETITION SH

3. THE COURT SHALL GRANT THE PBTITION UN'LESS THE PROSECUTING AGENCY ESTABLISHES BY
CLEAR AND CONVINCING EVIDENCE THAT THE PETITIONER IS NOT ELIGIBLE FOR EXPUNGEMENT.
4, THE COURT SHALL ISSUE A SIGNED ORDER OR MINUTE ENTRY GRANTING OR DENYING THE

PETITION IN WHICH IT MAKES FINDINGS OF FACT AND CONCLUSIONS OF LAW,
C. IF THE COURT GRANTS A PETITION FOR EXPUNGEMENT:
L THE SIGNED ORDER OR MINUTE ENTRY REQUIRED PURSUANT TO SUBSECTION B, PARAGRAPH 4

OF THIS SECTION SHAU;[“ do all of ‘H"’ﬁ”"“’mﬁ 1L [E ’
)

Page 12 of 16
AUG - 9 2019



of +hi et

_ IF THE PETITIONER WAS ADJUDICATED OR CONVICTED OF AN OFFENSE SET FORTH IN
SUBSECTION A} VACATE THE JUDGMENT OF ADJUDICATION OR CONVICTION,
TATE THAT IT EXPUNGES ANY RECORD OF THE PETITIONER’S ARREST, CHARGE, CONVICTION,
' ADJUDICATION AND SENTENCE. |
IF THE PETITIONER WAS CONVICTED OR ADJUDICATED OF AN OFFENSE SET FORTH IN
—%CTION A OF THIS SECTION, STATE THAT THE PETITIONER'S CIVIL RIGHTS, INCLUDINGW
RIGHT TO POSSESS FIREARMS, ARE RESTORED, UNLESS THE PETITIONER IS OTHERWISE NOT ELIGIBLE
FOR THE RESTORATION OF CIVIL RIGHTS ON GROUNDS OTHER THAN A CONVICTION FOR AN OFFENSE SET
FORTH IN SUBSECTION A OF THIS SECTION,
REQUIRE THE CLERK OF THE COURT TO NOTIFY THE DEPARTMENT OF PUBLIC SAFETY, THE
PROSECUTING AGENCY AND THE ARRESTING LAW ENFORCEMENT AGENCY, IF APPLICABLE, OF THE >
EXPUNGEMENT ORDER, ot public. sortely!
) REQUIRE THE CLERK OF THE COURT TO SEAL ALL RECORDS RELATING TO THE EXPUNGED
ARREST, CHARGE, ADJUDICATION, CONVICTION OR SENTENCE AND ALLOW THE RECORDS TO BE ACCESSED
ONLY BY THE INDIVIDUAL WHOSE RECORD WAS EXPUNGED OR THE INDIVIDUAL’S ATTORNEY,
2. THEDEPARTMENT OF PUBLIC SAFETY SHALL SEAL AND SEPARATE THE EXPUNGED RECORD
FROM THE DEPARTMENT’S RECORDS AND INFORM ALL APPROPRIATE STATE AND FEDERAL LAW
ENFORCEMENT AGENCIES OF THE EXPUNGEMENT. UNLESS THE PETITIONER IS INDIGENT, THE DEPARTMENT
MAY CHARGE THE SUCCESSFUL PETITIONER A REASONABLE FEE DETERMINED BY THE DmBCTORY?S .
RESEARCH AND CORRECT THE PETITIONER’S CRIMINAL HISTORY RECORD, & 4 of publie >
3. THE ARRESTING AND PROSECUTING AGENCIES SHALL CLEARLY IDENTIFY IN EACH AGENCY'S afehy/ ¢
FILES AND ELECTRONIC RECORDS THAT THE PETITIONER’S ARREST, CHARGE, CONVICTION, ADJUDICATION
AND SENTENCE ARE mwczﬁ SHALL NOT MAKE ANY RECORDS OF THE EXPUNGED ARREST, CHARGE,
CONVICTION, ADJUDICATION OR SENTENCE AVAILABLE AS A PUBLIC RECORD TO ANY PERSON EXCEPT TO THE
INDIVIDUAL WHOSE RECORD WAS EXPUNGED OR THAT INDIVIDUAL’S ATTORNEY.
D. AN ARREST, CHARGE, ADJUDICATION, CONVICTION OR SENTENCE THAT IS EXPUNGED
PURSUANT TO THIS SECTION MAY NOT BE USED IN A SUBSEQUENT PROSECUTION BY A PROSECUTING AGENCY
OR COURT FOR ANY PURPOSE.
E. AN INDIVIDUAL WHOSE RECORD OF ARREST, CHARGE, ADJUDICATION, CONVICTION OR
SENTENCE IS EXPUNGED PURSUANT TO THIS SECTION MAY STATE THAT THE INDIVIDUAL HAS NEVER BEEN
ARRESTED FOR, CHARGED WITH, ADJUDICATED OR CONVICTED OF, OR SENTENCED FOR THE CRIME THAT IS
THE SUBJECT OF THE EXPUNGEMENT.
F. IF THE COURT DENIES A PETITION FOR EXPUNGEMENT, THE PETITIONER MAY FILE ADI T
APPEAL PURSUANT TO SECTION 13-4033, SUBSECTION A, PARAGRAPH 3, of+his sect
G. ALT DISMISS WITH PREJUDICE ANY PENDING COMPLAINT,
INFORMATIONZOR INDICT O INCLUDE CHARGES
OR ALLEGATIONS BASED [PON OR ARISING OUT OF CONDUCT OCCURRING E EFFECT 4
THIS CHAPTER. THE PERSON CHARGED MAY THEREAFTER PETITION THE COURT TO EXPUNGE RECORDS OF THE 0%,
ARREST AND CHARGE OR ALLEGATIO PROVIDED IN THIS SECTION. AMOTION BROUGHTPURSUANTTO ;<
THIS SUBSECTION MAY BE FILED WITH THE COURT ULY 12, 2021,
H.  THBSUPREME COURT MAY ADOPT RULES NECESSARY TO IMPLEMENT THIS SECTION.
I  APROSECUTING AGENCY MAY FILE A PETITION FOR EXPUNGEMENT PURSUANT TO THIS
SECTION ON BEHALF OF ANY INDIVIDUAL WHO WAS PROSECUTED BY THAT PROSECUTING AGENCY, AND THE
ATTORNEY GENERAL MAY FILE A PETITION FOR EXPUNGEMENT PURSUANT TO THIS SECTION ON BEHALF OF
ANY INDIVIDUAL.

36-2863. Justice KeinvestmentFund: exemption: distribution, - tﬁ niHem_

A, THE JUSTICE REINVESTMENT FUND IS ESTABLISHED CONSISTING OF ALL MONIES DEPOSITED
PURSUANT TO SECTION 36-2856 AND INTEREST EARNED ON THOSE MONIES. MONIES IN THE FUND ARE
CONTINUOUSLY APPROPRIATED. MONIES IN THE FUND AND ITS§ ACCOUNTS MAY NOT BE TRANSFERRED TO do
ANY OTHER FUND EXCEPT AS PROVIDED IN THIS SECTION, T REVERT TO THE STATE G ; =i
AND ARE EXEMPT FROM THE PROVISIONS OF SECTION 35-190 RELATING TO THE LAPSING OF APPROPRIATIONS.

THE STATE TREASURER SHALL ADMINISTER THE FUND. =

B. ALL MONIES IN THE JUSTICE REINVESTMENT FUND MUST FIRST BEEXPEED@?XND THE STATE
TREASURER SHALL TRANSFER MONIES FROM THE FUND, TO PAY:

I THE REASONABLE COSTS INCURRED BY THE STATE TREASURER TO ADMINISTER THE FUND.

2. THE REASONABLE ADMINISTRATIVE COSTS INCURRED BY THE DEPARTMENT OF-HEALTH-Z——
MCARRY OUT ITS DYTIES FYRSUANT TO THIS SECTION.

(55 ONYDECEMBER 3% ANDAUNE 30

OF EACH YEAR, THE STATE TREASURER SHALL TRANSFER ALL

MONIES IN THE JUSTICE REINVESTMENT FUND IN EXCESS OF THE AMO AID PURSUANT TO SUBSECTION Bof Hils
AS FOLLOWS:

‘ eetian

Page 13 of 16 .E’D L E @'

B 1 avs - 9 20



OF EACH. COUNTY ACCORDING TO THE MOST RECENT UNITED STATES DECENNIAL CENSUS, FOR THE PURPOSE
OF PROVIDING JUSTICE REINVESTMENT PROGRAMS OR MAKING GRANTS TO QUALIFIED NONPROFIT
ORGANIZATIONS TO PROVIDE JUSTICE REINVESTMENT PROGRAMS IN THAT,COUNTY.

2. PERCENT TO THE DEPARTMENT %ﬁﬁﬁﬂ-ﬂmﬁ THE PURPOSE OF MAKING GRANTS
TO QUALIFIED NONPROFIT ORGANIZATIONS THAT PROVIDE JUSTICE RE STMENT PROGRAMS IN THIS STATE.
-T h I (JY 3 PERCENT TO THE DEPARTMENT FOR THE PURPOSE OF PROVIDING
= ( JUSTICERE STMENT PROGRAMS, ADDRESSING IMPORTANT PUBLIC HEALTH ISSUES THAT AFFECT THIS

STATE, AND T RESEARC DEVELO! TAL EQUITY PROGRAMS THAT PROMOTE THE OWNERSHIP
AND OPERATION OF MARIJUAN MARIJUANA TESTING FACILITIES BY INDIVIDUALS
FROM COMMUNITIES)DISPROP RTIONATE}‘Y ACTED BY THE ENFORCEMENT OF PREVIOUS MARIJUANA

4 '!,. fe

ﬁ— &
A LAWS. 2
aré D. GRANTS MADE ;L?SUANT TO TH?S SECTION ARE EXEMPT FROM TITLE 41, CHAPTER 23, AND
= meem:—r%’ RANTEE R%I}DE THE GRANTING AGENCY WITH AN ANNUAL REPORT DETAILING THE
USE OF GRANTED MONIES. she
. MONIES T ERRED AND RECEIVED PURSUANT TO SUBSECTION C OF THIS SECTION SHALE—"——
ArZ NOT BECONSIDERED LOCAL REVENUES FOR THE PURPOSES OF ARTICLE IX, SECTIONS 20 AND 21,
=N CONSTITUTION OF ARIZONA.

F. THE STATE TREASURER MAY PRESCRIBE FORMS NECESSARY TO MAKE TRANSFERS PURSUANT
TO SUBSECTION B OF THIS SECTION.

c.f' '_‘_'T—__@PURPOSES OF THIS SECTION, “JUSTICE REINVESTMENT PROGRAMS” MEANS INITIATIVES OR
PROGRAMS THAT FOCUS ON ANY OF THE FOLLOWING:

1. PUBLIC AND BEHAVIORAL HEALTH, INCLUDING EVIDENCE-BASED AND EVIDENCE-INFORMED
SUBSTANCE USE PREVENTION AND TREATMENT AND SUBSTANCE USE EARLY INTERVENTION SERVICES,
2, RESTORATIVE JUSTICE, JAIL DIVERSION, WORKFORCE DE MENT, INDUSTR $-8PECIFIC
TECHNIC ASSISTANglﬁ MENTORING SERVICES FOR ECONOMICALLYADISADVANTAGED PERSONS IN
£ CONMUNITEEPISPRO RTIONATELY IMPACTED BY HIGH RATES OF ARREST AND INCARCERATION.
e 3. ADDRESSING THE UNDERLYING CAUSES OF CRIME AND REDUCING THE PRISON POPULATION IN
a*Z"  THIS STATE,
4, CREATING OR DEVELOPING TECHNOLOGY AND PROGRAMS THAT IDENTIFY INDIVIDUALS (b care
ELIGIBLE FOR EXPUNGEMENT PURSUANT TO THIS CHAPTER. e

36-2864. Transaction privilege tax: use tax: additional taxes prohibited | £X€ ﬂPﬁa\' Lﬂé_ﬁd’
! A FOR PURPOSES OF THE TRANSACTION PRIVILEGE TAX AND USE TAX COLLECTED
L'QI'} PURSUANT TO TITLE 42, CHAPTER 5, MARIJUANA AND MARIJUANA PRODUCTS ARE TANGIBLE PERSONAL
a PROPERTY A SECTION 42-5001 ARE SUBJECT TO THE TRANSACTION PRIVILEGE TAX IN
THE RETAIL CLASSIFICATION AND USE TAX.
T AS PROVIDED IN SUBSECTION A OF THIS SECTION AND SECTION 42-550%TATE AND

‘ 4}\! LOCALITIES MAY NO’E ) OR COLLECT ADDITIONAL TAXES OF ANY KIND ON THE SALE O JUANA OR

MARIJUANA P T MAY NO R COLLECT ANY FEES OR ASSESSMENTS OF ANY KIND ON THE

SALE OF MARIJUANA OR MARIJUANA PRODUCTS OR ON THE LICENSING, OPW Fhe
MARIJUANA ESTABLISHMENTS OR MARIJUANA TESTING FACILITIES, UNLESS SESSMENT IS OF =
GENERAL APPLICABILITY TO INDIVIDUALS OR BUSINESSES THAT ARE NOT ENGAGED IN THE SALE OF

MARIJUANA OR MARTJUANA PRODUCTS.

C. THE PROHIBITION IMPOSED BY SUBSECTION B OF THIS SECTION DOES NOT APPLY TO UNIFORM
INCREASES TO THE TRAN SAC?_PRIV}LBGE TAX RATE FOR THE RETAIL CLASSIFICATION OR US%!:AX RATE
BY

+h% " BYIHE'STATE OR A LOCALITYZOR TO UNIFORM INCREASES TO FEES OR ASSESSMENTS
= SUBSECTION B OF THIS SECTION. allowed

-

36-2865. Enforcement of this chapter: Spectal ach

A. IF THE DEPARTMENT ©F-HEALTH-SERVICES FAILS TO ADOPT RULES NECESS 2
o IMPLEMENT&@T

ACCEPTING APPLICATIONS AS PROVIDED IN SECTION 36-2854, SUBSECTION A, PARAGRAPH 1, SUBDIVISIO!

()

) FAILS TO

-

MANBANUS ACTION IN SUPERIOR COURT TO COMPEL THE DEPARTMENT 70
PERFORM THE ACTIONS MANDATED UNDER THIS CHAPTER.

B. IF THE DEPARTMENT -OE HEABFH-SERVICES FAILS TO ISSUE A LICENSE OR SEND A NOTICE OF
DENIAL WITHIN SIXTY DAYS AFTER RECEIVING A COMPLETE MARIJUANA ESTABLISHMENT APPLICATION
PURSUANT.TO SECTION 36-28 4, SUBSECTION A, PARAGRAPH 1, SUBDIVISIOi THE APPLICANT MAY

- AMANDAMES ACTION IN SUPERIOR COURT TO COMPEL THE D TMENT TO PERFORM THE
DATED UNDER THIS CHAPTER. :

2L E
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. ¢okablichmernts’

G NOTWITHSTANDING CHAPTER 28.1 OF THIS TITLE, IF THE DEPARTMENT
FAILS TO ISSUE ANY MARIJUAN'8 ESTABLISHMENT LICENSES PURSUANT TO SECTION 36-2854, SUBSECTION A,

PARAGRAPH 1, SUBDIVISION N OR BEFORE APRIL 5, 2021, EACH NONPROFIT MEDICAL MARIJUANA
DISPENSARY IN GOOD STANDING MAY BEGIN TO CULTIVATE, PRODUCE, PROCESS, MANUFACTURE, TRANSPORT

OCCURS, NONPROFIT MEDICAL MARIJUANA DISPENSARIES IN GOOD STANDING SHALL:

1. BE TREATED AS MARIJUANA ESTABLISHMENTS FOR ALL PURPOSES UNDER THIS CHAPTER, AND
ONPROFIT MEDICAL MARIJUANA DISPENSARY AGENTS SHALL BE TREATED AS MARIJUANA FACILITY
AGENTS FOR ALL PURPOSES UNDER THIS CHAPTER.

2 COMPLY WITH THE RULES ADOPTED BY THE DEPARTMENT TO IMPLEMENT CHAPTER 28.1 OF THIS
TITLE, EXCEPT THOSE THAT ARE INCONSISTENT WITH THIS CHAPTER.

&wena)ér;; 42, Zhapter 5, Arizona Revised Statutes, is amended by adding /éicle 10,to read:

3
Sec.3. ARTICLE 10.
a,;P;,a_bg,Hzﬁ a!-nd St MARIJUANA AND MARIJUANA PRODUCTS
out Ma'wduﬁzz- 501. Definitions
/‘\ _ IN THIS ARTICLE, UNLESS THE CONTEXT OTHERWISE REQUIRES:
1. “CONSUMER,” “DUAL LICENSEE,” “MARITUANA,” MARIJUANA ESTABLISHMENT,” AND
“MARIJUANA PRODUCTS,” HAVE THE MEANINGS PRESCRIBED IN SECTION 36-2850.
5. “DESIGNATED CAREGIVERG? “NONPROFIT-MEDICAL MARBUANA DISPENSARY” AND

q AL VIt b > 1 q TS N
“QUALIFYING PATIENT” HAVE THE SAME MEANINGS PRESCRIBED IN SECTION 36-2801.

42-5502. Levy and rate of tax,y, S8 €et o fede ral excisedzy shall collzet-
A. THERE IS LEVIED ANB-IMPOSED AND m&mﬁﬁm DEPARTWNTE&N =
XCISE TAX ON ALL MARIJUANA AND MARIJUANA PRODUCTS SOLD TO A CONSUMER BY A MARIJUANA
0’]; ESTABLISHMENT AT A RATE OF SIXTEEN PERCENT OF THE PRICE OF THE MARIJUANA OR MARIJUANA PRODUCT
y.-‘\,ﬁ SOLD. THIS SUB ESNOT APPL, ARTIU ISPENSED TO A REGISTERED QUALIFYING PATIENT
o f OR REGISTERED DESIGNATED CAREGIVER BY A DUAL LICENSEE. ha
o™ A B. IF THE UNITED STATES LEVIES AND COLLECTS AN EXCISE TAX ON MAle JANA AND MARIJUANA
") PRODUCTS, THE AGGREGATE OF FEDERAL AND STATE EXCISE TAXES OT EXCEED A RATE OF THIRTY
" PERCENT OF THE PRICE OF THE MARIJUANA OR MARIJUANA PRODUCT SOLD, AND THE TAX LEVIED AND—*—
PURSUANT TO SUBSECTION A OF THIS SECTION SHALL BE LOWERED ACCORDINGLY AND
AUTOMATICALLY ON THE EFFECTIVE DATE OF THE FEDERAL EXCISE TAX.
C. A PRODUCT SUBJECT TO THE TAX IMPOSED BY THIS SECTION MAY NOT BE BUNDLED WITH A
PRODUCT OR SERVICE THAT IS NOT SUBJECT TO THE TAX IMPOSED BY THIS SECTION.
D. NOTWITHSTANDING SECTION 42-3102, THE DEPARTMENT SHALL DEPOSIT ALL MONIES LEVIED
AND COLLEC URSUANT TO THIS SECTION IN THE SMART AND SAFE ARIZONA FUND ESTABLISHED Q_j
W SECTION 36-2856.

42-5503. Return and payment by marijuana establishment: penalty: intercs% ’ rules: confiden tral (ntermed?
DUE AND

A.  THETAX IMPOSED BY THIS ARTICLE IS PAYAHLE, TOGETHER WITH A RETURN
STATEMENT PRESCRIBED BY THE DEPARTMENT, FOR EACH MONTH ON OR BEFORE THE TWENTIETH DAY OF
THE SUCCEEDING MONTH. IS

B.  AMARIUANA ESTABLISHMENT THAT FAILS(TO PAY THE TAX IMPOSED BY THIS ARTICLE WITHIN
TEN DAYS AFTER THE DATE PAYMENTBECOMES DUE IS SUBJECT TO AND SHALL PAY A
PENALTY DETERMINED UNDER SECTION 42-1125, PLUS INTEREST AT THE RATE DETERMINED PURSUANT TO
SECTION 42-1123)FROM THE TIME THE TAX WAS DUE AND PAYABLE UNTIL PAID. THE DEPARTMENT MAY WAIVE
ANY PENALTY OR INTEREST IF IT DETERMINES THAT THE MARITUANA ESTABLISHMENT HAS MADE A GOOD
FAITH ATTEMPT TO COMPLY WITH THE REQUIREMENTS OF THIS ARTICLE.

€: THE MONTHLY RETURN STATEMENT PRESCRIBED BY THE DEPARTMENT SHALL INCLUDE AN
ACCOUNTOF THE QUANTITY OF MARLUANA THAT IS SOLD BY A MARJUANA ESTABLISHMENT THAT IS
SUBJECT TO THE TAX IMPOSED BY THIS ARTICLE DURING THE TAX MONTH.

D.  ALLPENALTIES AND INTEREST COLLECTED PURSUANT,TO THIS SECTION SHALL BE DEPOSITED
IN THE SMART AND SAFE ARIZONA FUND ESTABLISHED PJ:H%S!#:NTT%CTION 16-2856.

{ ;
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. E. 5 THE DEPARTMENT MAY ADOPT RULES THAT ARE NECESSARY OR CONVENIENTFORTHE
+v ENFORCE@ THIS ARTICLE, EXCEPT THAT THOSE RULES MAY NOT CONFLICT WITH TITLE 36, CHAPTER
= 282, of revenue Whethes
F. THE DEPARTMENTMAY SHARE CONFIDENTIAL INFORMATION |AS DEFINED IN SECTION 42-2001
WITH THE DEPARTMENT OF HEALTH SERVICES FOR ITS USE IN DETERMINING/F A MARIJUANA
ESTABLISHMENT, MARIJUANA TESTING FACILITY OR DUAL LICENSEE IS IN COMPLIANCE WITH TAX
OBLIGATIONS UNDER _fI‘SILE R TITLE 43.

)
_Seeﬂo:ré?iﬂe 43ﬁxpter 1,7article 1, Arizona Revised Statutes, is amended by a.dding;/ection 43-108 to read:
Sec. 4. ard.

2
—
43-108, Subtraction from gross incon%é;rdinaw and necessary axgmlses'iﬁ_f g marijuana establishment %adiuana
testing Sacilit® Fas M CS) definiHers

A. NOTWITHSTAND OTHER LAW, IN COMPUTING ARIZONA ADJUSTED GROSS INCOME OR
ARIZONA TAXABLE INCOME FOR A TAXPAYER, ALL ORDINARY AND NECESSARY EXPENSES PAID OR INCURRED
DURING THE TAXABLE YEAR IN CARRYING ON A TRADE OR BUSINESS AS A MARITUANA ESTABLISHMENT,
MARIJUANA TESTING FACILITY, OR DUAL LICENSEE THAT ELECTS TO OPERATE ON A FOR=PROFIT BASIS
PURSUANT TO TITLE 36, CHAPTER 28.2 SHALL BE SUBTRACTED FROM ARIZONA GROSS INCOME TO THE EXTENT
NOT ALREADY EXCLUDED FROM ARIZONA GROSS INCOME.

and
+h&~— B. _ FORAPURPOSES OF THIS SECTIONY,“MARIUANA ESTABLISHMENT)" EM?&RIJUANA TESTING
= FACILITY” A HAVE THE SAME MEANINGS PRESCRIBED IN SECTION 36.2850.
See.S.
Soeﬁenw oter Protection Acq
r the purposes of the Voter Protection Act, Ariz. Const. art. IV, pt, 1, § 1(6)(C), the People of the State of Arizona declare

that the following acts of the Legislature would further the purpose of this AGt:
1. Enacting a per se law for the presumption of marijuana impairment based on the concentration of delta-9
tetrahydrocannabinol in a person’s body when scientific research on the subject is conclusive and the National Highway Traffic Safety

Administration recommends the adoption of such a law.
2. Reducing or eliminating any offense, offense Ievc@r/pcnalty provided for in this,&ét
3. Increasing the amount of marijuana that a person may lawfully possess. 2
4, Amending the provisions of this /ét to align more closely with federal laws and regulations-in—ﬂwcmW

are not more restrictive than the provisions of is
5. Amending the provisions of thi to align more)closely with federal laws and regulations governing the
possession, processing, cultivation, transportor transfer of industria) hemp, but only if and to the extent that such federal laws and
regulations are not more restrictive than the provisions of
6. Creating or implementing social equity pro to promote the ownership and operation of marijuana
establishments and marijuana testing facilities by individuals from communities disproportionately impacted by the enforcement of
previous marijuana lawsﬁd increasing the number of marijuana establishment licenses by up to -l'f;%ercent in furtherance of those
programs, Charges ) tEn
7, - Facilitatingthe expungemenpt and sealing of records of arrests,jconvictions, adjudicationﬁgd sentences that were
predicated on conduct made Jawful by this_;ﬂélt, including by automatic means, 4fid otherwise preventing of mitigating prejudice to
individuals whose arrests,(Convictions(GT sentences are expuaged. 3 ad J wdicationg i
act 8. Amending the definifion of “smoking” in this ,ét to conform with the Smoke-Free Arizona Act inr!he-wm?t;at the®
amended to include the use of an electronic smoking device that creates an aerosol or vapor. A

' Seetions Exemption from rulemale g
S¢¢ . -, For the putposes of this Act, the department of revenue and the department of health services are exempt from the rulemaking

requirements of title 41, chapters 6 and 6.1, Arizona Revised Statutes, for twenty-four months after the effective date of this Act
except that each department shall provide the public with a reasonable opportunity to comment on proposed rules and shall publish
otherwise exempted rules,

Ste. B, r s
Meverablhtg
If any provision of this )ﬁt or its application to any person or circumstance/is declared invalid by a court of competent
Jurisdiction, such invalidity does not affect other provisions or applications of! ' AcCt that can be given effect without the invalid
provision or application. The invalidated provision or provisions shall be deemed reformed to the extent necessary to conform to
applicable law and to give the maximum effect to the intent of misyﬁ(& and, to the fullest extent possible, the provisions of thi t-J
1uding portion of any section of ﬂﬁsyxﬁ‘ containing any invalidated provision that is not itself invalid).—
shall be construed so as to give effect to the intent thereof, ’

marijuana is legalized or decriminalized by the federal government, but only if and to the extent that such federal laws and regulations
s ﬁ
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